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Summary and Explanation






Summary and Explanation
The Council’s Constitution

Durham County Council has agreed a constitution which sets out how the Council
operates, how decisions are made and the procedures which are followed to ensure
that these are efficient, transparent and accountable to local people. Some of these
processes are required by the law, while others are a matter for the Council to
choose.

The Constitution is divided into15 articles which set out the basic rules governing the
Council’s business. More detailed procedures and codes of practice are provided in
separate rules and protocols towards the end of the document.

What’s in the Constitution?

Article 1 of the Constitution explains the purpose of the Canstitution and commits the
Council to exercise all its powers and duties in accordance with the law and this
Constitution. Articles 2 - 15 explain the rights of citizens and how the key parts of
the Council operate. These are:

e Members of the Council (Article 2).

e (Citizens and the Council (Article 3).

e The Council meeting (Article 4).

e Chairing the Council (Article 5).

e Overview and Scrutiny of decisions (Article 6).

e The Executive (Article 7).

e Regulatory and other committees (Article 8).

e The Standards Committee (Article 9).

e Jointarrangements (Article 10).

e Officers (Article 11).

e Decision making (Article 12).

¢ Finance, contracts and legal matters (Article 13).

¢ Review and revision of the Constitution (Article 14).

e Suspension, interpretation and publication of the Constitution (Article 15).
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How the Council operates

The Council is composed of 126 councillors elected every four years. Councillors
are democratically accountable to the residents of their electoral division. The
overriding duty of Councillors is to the whole community, but they have a special
duty to their constituents, including those who did not vote for them.

Councillors have to agree to follow a code of conduct to ensure high standards in the
way they undertake their duties. The Standards Committee trains and advises them
on the code of conduct. The Standards Committee also has responsibilities in
relation to Town and Parish Councils within County Durham.

All Councillors meet together as the Council. Meetings of the Council are normally
open to the public. Here Councillors decide the Council’s overall policies and set the
budget each year. The Council is also responsible for appointing the Leader of the
Council who then appoints a Cabinet (together formally entitled “the Executive”) and
for appointing committees and sub-committees, some of which are responsible for
overseeing and reviewing the decisions of the Executive, while others discharge
regulatory responsibilities or other functions which by.daw.may not be discharged by
the Executive, for example planning and licensing.

How decisions are made

The Executive Leader (“the Leader”) is responsible for the discharge of executive
functions. The Leader may delegate such functions to the Council’s Executive,
(which will in practice be called “the Cabinet”) and to others. The Executive is made
up of the Leader of the Council and up to nine other councillors. When major
decisions are to be discussed.or made, these are published in the Executive’s
Forward Plan in so far as they can be anticipated. Where delegated, these key
decisions are made at meetings of the Executive, which will generally be open for
the public to attend except where personal or confidential matters are being
discussed. The Executive has to make decisions which are in line with the Council’s
overall policies and budget. If it wishes to make a decision which is outside the
budget or policy framework; this must be referred to the Council as a whole to
decide.

Overview and Scrutiny

There is one Overview and Scrutiny Management Board and six Scrutiny
Committees who support the work of the Executive and the Council as a whole.
They allow a wider involvement in Council business by involving non-councillors from
the wider public sector, voluntary and community groups to help them in their work.
They may make reports and recommendations to the Executive and the Council as a
whole on its policies, budget and service delivery.

The Overview and Scrutiny Management Board and the other Scrutiny Committees
also monitor the decisions of the Executive and the Management Board can “call-in”
a decision of the Executive which has been made but not yet implemented. They
may recommend that the Executive reconsider their decision. They may also be
consulted by the Executive or the Council on forthcoming decisions or the
development of policy.
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The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice, implement
decisions and manage the day-to-day delivery of its services. Some officers have a
specific duty to ensure that the Council acts within the law and uses its resources
wisely. A protocol (to be found in Part 5) governs the relationships between officers
and members of the Council.

Citizens’ Rights

Citizens have a number of rights in their dealings with the Council. These are set out
in more detail in Article 3. Some of these are legal rights, whilst others depend on the
Council’s own processes. The local Citizens’ Advice Bureau can advise on
individuals’ legal rights.

Where members of the public use specific Council services, for example as a parent
of a school pupil, they have additional rights. These are not'covered in

this Constitution.

Citizens have the right to:

e vote at local elections if they are registered;

e contact their local councillor about any matters of concern to them;

e obtain a copy of the Constitution;

e attend meetings of the Council and its committees except where, for example,
personal or confidentiallmatters are being discussed;

e petition to request a referendum on a mayoral form of executive;

e petition the Council; about a matter for which it has responsibility or which affects
the County.. The Council’s protocol for managing and responding to petitions can
be found in Part 5 of the Constitution;

e askquestions at Council meetings on matters relevant to the Council’s functions;

¢ find out, from the Executive’s Forward Plan, what major decisions are to be
discussed by the Executive or decided by the Executive or officers, and when;

e attend meetings of the Executive except where personal or confidential matters
are being discussed;

e see reports and background papers, and any record of decisions made by the
Council and Executive;



e complain to the Council about the way a service has been delivered or about
anything the Council or the Executive have done or propose to do. A copy of the
Council’s Corporate Complaints Policy and Procedure can be obtained from the
Head of Legal and Democratic Services;

e complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the Council’s
own complaints process;

e complain to the Council’'s Standards Committee if they have evidence which they
think shows that a councillor or a parish councillor has not followed their Council’s
Code of Conduct; and

¢ inspect the Council’s accounts and make their views known to the external
auditor.

The Council welcomes participation by its citizens in its work. For further information
on your rights as a citizen, please contact the Head of Legal and Democratic
Services. A statement of the rights of citizens to inspect agendas and reports and
attend meetings is set out in the Access to Information Procedure Rules in Part 4.
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Articles of the Constitution






Article 1 — The Constitution

1.01

1.02

1.03

1.04

The Constitution

This Constitution, and all its appendices, is the Constitution of Durham County
Council.

Powers of the Council

The Council will exercise all its powers and duties in accordance with the law
and this Constitution.

Purpose of the Constitution
The purpose of the Constitution is to:

1. enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

2. support the active involvement of citizens in the process of local
authority decision-making;

3. help councillors represent their constituents more effectively;

4. enable decisions to be taken efficiently and effectively;

5. create an effective-means of holding decision-makers to public
account;

6. ensure that no one will review or scrutinise a decision in which they

have been directly involved;

7. ensure that those responsible for decision making are clearly
identifiable to local people and that they explain the reasons for
decisions; and

8. provide a means of improving the delivery of services to the community
in-pursuit of the Council’s Mission Statement and its corporate aims as
expressed in the Council’'s Corporate Plan.

Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different
courses of action, the Council will always choose that option which it thinks is
closest to the purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set
out in Article14.



1.05 Interpretation of Terms

Throughout this Constitution references to the masculine gender shall be
taken to mean both the masculine and the feminine gender and expressions
in the singular shall include, where appropriate, the plural.



Article 2 — Members of the Council

2.01

2.02

2.03

Composition and Eligibility

(@)

(b)

Composition. The Council will comprise such number of members,
otherwise called councillors, as may be elected by the voters of each
electoral division in accordance with a scheme drawn up by the
Electoral Commission and approved by the Secretary of State as
varied by the County Durham (Structural Change) Order 2008 (the
2008 Order).

Eligibility. Only registered voters of the county or those
living or working there will be eligible to hold the office of
Councillor.

Election and terms of councillors

The regular election of councillors will be held on the first Thursday in May
every four years beginning in 2005. The terms of office of councillors will start
on the fourth day after being elected and will finish on the fourth day after the
date of the next regular election. The 2008 Order has made temporary
changes to these arrangements.

Roles and functions of councillors and co-opted members

(@)

Key roles

Councillors and.those co-opted to council bodies, will have the roles
and functions-appropriate to their position, as set out in Part 9 of this
Constitution.

Rights and duties

(i) Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary
for the proper discharge of their functions and in accordance
with the law.

(i) Councillors will not make public information which is confidential
or exempt without the consent of the Council or divulge
information given in confidence to anyone other than a councillor
or officer entitled to know it.

(i) For these purposes, “confidential” and “exempt” information are
defined in the Access to Information Rules in Part 4 of this
Constitution.



2.04 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the
Protocol on Member/Officer Relations set out in Part 5 of this Constitution.

2.05 Allowances

Councillors will be entitled to receive allowances in accordance with the
Members’ Allowances Scheme set out in Part 6 of this Constitution.



Article 3 — Citizens and the Council

3.01

Citizens’ rights

Citizens have the following rights. Their rights to information and to participate
are explained in more detail in the Access to Information Rules in Part 4 of
this Constitution:

(@)

(d)

Voting and petitions — Elected Mayor. Citizens on the electoral roll
for the area have the right to vote and sign a petition to request a
referendum for an elected mayor form of Constitution.

Petitions — General Provisions. Any citizen has the right to present a
petition to the Council either at a meeting of the Council or through the
Chairman, Leader, Member of the Executive, Committee Chair, Local
Member, the Chief Executive or any other Corporate Director. A
petition must be in proper language and relate to Council business or
to a matter over which the Council has responsibility. or which affects
the County. The Head of Legal and Democratic Services can give
citizens further guidance on this process. Petitions'will be managed
and responded to in accordance with the Council’s protocol, set out in
Part 5 of the Constitution.

Information. Citizens have the right to:

(i) attend meetings of the Council and its committees except where
confidential.or exempt information is likely to be disclosed, and
the meeting is therefore held in private;

(i) find out from the Forward Plan what key decisions will be taken
bythe Executive and when;

(iii) ~.see reports and background papers, and any records of
decisions made by the Council and the Executive; and

(iv). inspect the Council’'s accounts and make their views known to
the external auditor.

(v) ask questions at Council meetings on matters relevant to the
agenda.

Complaints. Citizens have the right to complain to:

() the Council itself under its complaints scheme;

(i) the Ombudsman after using the Council’s own complaints
scheme;

(i) the Council’'s Standards Committee about a breach of the
Councillors’ Code of Conduct.



3.02 Citizens’ responsibilities

Citizens must not be violent, abusing or threatening to councillors or officers
and must not wilfully harm things owned by the Council, councillors or officers.
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Article 4 — The Full Council
4.01 Meanings

(a) Policy Framework. The policy framework means the following plans and
strategies:-

e Council Plan
e Sustainable Community Strategy/Local Area Agreement

e County Durham Local Development Framework (Plans and
alterations that together form the Development Plan)

e Children and Young People’s Plan

e Youth Justice Plan

e Local Transport Plan

¢ Crime and Disorder Reduction Strategy.
e Economic Development Strategy

e Housing Strategy

e Licensing Authority Policy Statement

e Statement on Gambling Policy

e Any other plan or strategy which the Council determines should be
adopted or approved by them.

(b) ~Budget. The budget includes the allocation of financial resources to
different services and projects, proposed contingency funds, setting the
council tax and decisions relating to the control of the Council’s
borrowing requirement, the control of its capital expenditure and the
setting of virement limits.

4.02 Functions of the full Council
Only the Council will exercise the following functions:
(@)  adopting and changing the Constitution;

(o)  approving or adopting the policy framework and the budget;
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(k)

subject to the urgency procedure contained in the Budget and
Policy Framework Procedure Rules in Part 4 of this Constitution,
making decisions about any matter in the discharge of an
executive function which is covered by the policy framework or
the budget where the decision maker is minded to make it in a
manner which would be contrary to the policy framework or
contrary to or not wholly in accordance with the budget;

appointing and removing the Leader;

agreeing and/or amending the terms of reference for
committees, deciding on their composition and making
appointments to them;

appointing representatives to outside bodies unless the
appointment is an executive function or has been delegated by
the Council;

adopting an allowances scheme under Article 2.05 and
amending, revoking or replacing such a scheme;

confirming and terminating the appointment of the head of paid
service;

approving the Council’s statement of accounts, income and
expenditure and balance sheet; and

those non-executive functions specified as being the
responsibility of the Council in Section A of Part 3 of this
Constitution;

all other matters which, by law, must be reserved to the Council.

4.03 Council meetings

There are three types of Council meeting:

(a) . the annual meeting;

(b) ordinary meetings;

(c)  extraordinary meetings.

and they will be conducted in accordance with the Council Procedure Rules in
Part 4 of this Constitution.
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4.04 Responsibility for functions

The Council will maintain the tables in Part 3 of this Constitution setting out
the responsibilities for the Council’s functions which are not the responsibility

of the Executive.
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Article 5 — Chairing The Council

The Chairman and Vice-Chairman of the Council will be elected by the Council
annually. The Chairman and in his absence the Vice-Chairman, will have the
following responsibilities:

1.

to uphold and promote the purposes of the Constitution, and to interpret the
Constitution when necessary;

to preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of councillors and the interests of the
community;

to ensure that the Council meeting is a forum for the debate of matters of
concern to the local community and the place at which members who are not
on the Executive are able to hold the Executive to account;

to promote public involvement in the Council’s activities;

to be the conscience of the Council;

to attend or be represented at such civic and ceremonial functions as the
Council and he determines appropriate;

to determine any matter referred to him under the urgency provisions of the
Access to Information Procedure Rules or the Budget and Policy Framework
Procedure Rules in Part 4 of this Constitution; and

to be consulted on any matter in relation to which consultation with the
Chairman of the Council is required under this Constitution.
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Article 6 — Overview and Scrutiny Arrangements

6.01

Terms of Reference

The Council will appoint the Overview and Scrutiny Management Board and
Scrutiny Committees set out in the left hand column of the table below to
discharge the functions conferred by section 21 of the Local Government Act
2000 or regulations under section 32 of the Local Government Act 2000 and
under the Health and Social Care Act 2001 in relation to the matters set out in
the right hand column of the same table.

Terms of reference for the Board and Committees are set within the context of
the Council Plan, its Forward Plan and the overarching partnership framework
namely the Sustainable Communities Strategy (SCS) and its associated
delivery plan the Local Area Agreement(LAA).

Neither the Chairman of the Council nor members of the Executive or
Executive Support Members may be members of the Overview and Scrutiny
Management Board or a Scrutiny Committee.

Committee Scope

Overview and Scrutiny 1 To oversee and co-ordinate
Management Board the work of Overview and

Membership

Scrutiny and its Committees.

2 To ensure effective liaison
26 Members of the Council across the work of the
including the Chairs and committees re: cross cutting
Vice-Chairs of the 5 Scrutiny issues.

Committees; o
3 To be the strategic driver of the
5 voting Church and Parent Overview and Scrutiny
Gavernor representatives; function.

4 To consider as appropriate
scrutiny member involvement
in regional scrutiny
arrangements within the
context of the Sub National
Review/Single Integrated
Regional Strategy and
associated issues.

5 non-voting co-optees (one
nominated by each Scrutiny
Committee from among their
own non-voting co-optees).
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Committee

Scope

Overview and Scrutiny
Management Board (Cont.)

The establishment of
appropriate liaison with the
Executive in the interests of
achieving common aims and
continuous improvement for
the Council.

To encourage appropriate
community involvement in the
Overview and Scrutiny role.

Children and Young People’s
Scrutiny Committee

Membership

21 Members of the Council;

Chair and Vice-Chair of
Overview and Scrutiny
Management Board ex officio;

5 voting church and parent
governor representatives;

up to 5 non-voting co-optees to
include young people.

Education

Social Services for Children
and Young People

Looked after children.

Relevant SCS and LAA (long term
goals) themes:

Improved attainment in
education and work for people
of all ages;

More young people are
involved in employment,
education or training;

All residents lead long and
healthy lives;

Strong cohesive communities.
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Committee Scope

Safer and Stronger Communities e Community Safety
Scrutiny Committee e  Community Development
_ e Social Inclusion
Membership e Equalities and Diversity
. e Culture and Leisure
e 21 Members of the Council; e Lifelong Learning
* Chair and Vice-Chair of Relevant SCS and LAA (long term
Overview and Scrutiny goals) themes:

Management Board ex officio;

¢ |mprove public reassurance in

* Up to 5 non-voting co-optees. relation to crime and anti-social
behaviour.

e Reduce the number of violent
crimes.

¢ Reduce harm caused by
alcohol.

¢ Tackle domestic abuse.

¢ Reduce re-offending.

e Ensure we have safer roads.

N.B. This Committee shall be the Crime and Disorder Committee for the purposes
of Part 3 of the Police and Justice Act 2006.
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Committee

Scope

Environment and Sustainable
Communities Scrutiny Committee

Membership

21 Members of the Council;
Chair and Vice-Chair of
Overview and Scrutiny
Management Board ex officio;

Up to 5 non-voting co-optees.

Local Environment

Protection of the Environment
Neighbourhood Services
Sustainable Communities
Housing

Relevant SCS and LAA (long term
goals) themes:

A high quality clean; green,
attractive and accessible
environment.

A high quality local built and
historic environment that
meets the needs of
communities.

Sustainable housing that
meets people’s needs, in
particular those of vulnerable
groups

Better choice and access to
sustainable and integrated
transport networks.

A balanced natural
environment with a reduced
impact on climate change.
Strong, cohesive communities.
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Committee

Scope

Economy and Enterprise Scrutiny
Committee

Membership
e 21 Members of the Council;
e (Chair and Vice-Chair of
Overview and Scrutiny

Management Board ex officio;

e Up to 5 non-voting co-optees.

e Economic development and
regeneration

e Transport planning and public
transport

Relevant SCS and LAA (long term
goals) themes:

¢ A modern, dynamic and
diverse economy

e An enterprising and
entrepreneurial society

e |mproved employability and
skills of our workforce

e A reduction in poverty

e Improved economic
competitiveness of our major
towns.

Adults, Well Being and Health
Scrutiny Committee

Membership
e 21 Members of the Council;
e (Chair and Vice-Chair of
Overview and Serutiny

Management Board ex officio;

e Upto 5 non-voting co-optees.

e Adult Social Services
e Health Services
e Health Inequalities

Relevant SCS and LAA (long term
goals) themes:

¢ Reduce death rates

¢ Increase the numbers of
residents enjoying physical
wellbeing

¢ Increase the numbers of
residents enjoying mental
wellbeing

e Ensure that we support and
protect vulnerable people.
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Committee

Scope

Corporate Issues Scrutiny
Committee

Membership

21 Members of the Council;
Chair and Vice-Chair of
Overview and Scrutiny
Management Board ex-officio;

Up to 5 non-voting co-optees.

To consider corporate
management

To assist the Executive in the
development of the Council’s
annual budget and to review
and scrutinise budgetary
management;

To assist the Executive in
ensuring the provision of
efficient and effective
corporate management and
support arrangements.

To assist the Executive in the
development of asset
management.

To consider the Council Plan
and the Forward Plan and to
monitor performance against
these plans.

To deal with petitions in
accordance with the Council’s
protocol as set out in Part 5 of
this Constitution.
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6.02 General role

Within their terms of reference, the Overview and Scrutiny Management Board and
Scrutiny Committees will:

6.03

(vi)

review and/or scrutinise decisions made or actions taken in connection
with the discharge of any of the Council’s functions;

make reports and/or recommendations to the full Council and/or the
Executive in connection with the discharge of any functions;

consider any matter affecting the area or its inhabitants; and

exercise the right to call-in, for reconsideration, decisions made but not
yet implemented by the Executive in accordance with the Overview and
Scrutiny Procedure Rules.

work to ensure that communities are engaged in the scrutiny process;
and consider and implement mechanisms:'to encourage and enhance
community participation in the development of policy options.

promote equality and diversity across all of its work and the work of the
County Council.

Specific functions

(@)

Policy development and review.

The Overview and Scrutiny Management Board and Scrutiny
Committees may:

(i) assist the Council and the Executive in the development of its budget
and policy framework by in-depth analysis of policy issues;

(i) conduct research, community and other consultation in the
analysis of policy issues and possible options;

(i)  question Members of the Executive and/or Committees and
Chief Officers from the Council about their views on issues and
proposals affecting the area; and

(iv)  liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interests of
local people are enhanced by collaborative working; and

(v) consider the impact of policies to assess if they have made a
difference.
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(o)  Scrutiny

The Overview and Scrutiny Management Board and Scrutiny
Committees may:

(i) review and scrutinise the decisions made by and performance of
the Executive and/or Committees and council Officers in relation
to individual decisions and over time;

(i) review and scrutinise the performance of the Council in relation
to its policy objectives, performance targets and/or particular
service areas;

(iii)  question Members of the Executive and/or Committees and
Chief Officers about their decisions and performance, whether
generally in comparison with service plans and targets over a
period of time, or in relation to particular decisions, initiatives or
projects;

(iv)  make recommendations to the Executive and/or appropriate
Committee and/or Council arising from the outcome of the
Scrutiny process;

(V) review and scrutinise the performance of other public bodies in
the area and invite reports from them by requesting them to
address the Overview and Scrutiny Management Board or
Scrutiny Committee and local people about their activities and
performance; and

(vi) question and gather evidence from any person (with their
consent).

(c) Finance

The Overview and Scrutiny Management Board will exercise overall
responsibility for the budget allocated to the function.

(d) . Annual report
The Overview and Scrutiny Management Board must report annually to
full Council on their workings with recommendations for its future work
programme and amended working methods if appropriate.
6.04 Proceedings of Overview and Scrutiny Bodies
The Overview and Scrutiny Management Board and Scrutiny Committees will

conduct their proceedings in accordance with the Overview and Scrutiny Procedure
Rules set out in Part 4 of this Constitution.
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Article 7 — The Executive

7.01

7.02

7.03

Form and composition

The Executive will consist of a Leader together with at least 2, but not more

than 9, councillors appointed to the Executive by the Leader, one of whom

shall be designated by the Leader as the Deputy Leader.

Leader

The Leader of the Council will be a councillor elected to that position by the

Council at their annual meeting in 2009. The Leader will hold office until the

day of the post-election annual meeting following his election, unless before

that date:

(a) he resigns from the office; or

(b) he is suspended from being a councillor under Part Il of the Local
Government Act 2000 (although he may resume office at the end of the
period of suspension unless he has during that period been removed
from office under sub-paragraph (d) below); or

(c) he is no longer a councillor; or

(d)  heis removed from office by resolution of the Council in accordance
with the Council Procedure Rules in Part 4 of this Constitution.

Deputy Leader

The Deputy Leader will hold office until the end of the term of office of the
Leader, unless before that date:

(a) he resigns.from office; or

(b) he is suspended from being a councillor under Part Ill of the Local
Government Act 2000 (although he may resume office at the end of the
period of suspension unless he has, during that period, been removed
from office by the Leader); or

(c) he is no longer a councillor; or

(d) he is removed from office by the Leader.
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7.04 Other Executive Members

7.05

7.06

Other Executive Members will hold office for such period as the Leader shall
determine unless during that period:

(@)
(b)

()

they resign from office; or

they are suspended from being councillors under Part Ill of the Local
Government Act 2000 (although they may resume office at the end of
the period of suspension unless they have, during that period been
removed from office by the Leader); or

they cease to be councillors.

Vacancies or Inability to Act

(@)

(b)

Where a vacancy occurs in the office of Deputy Leader, the Leader will
appoint another person in his place;

If for any reason the Leader is unable to act or the.office of Leader is
vacant, the Deputy Leader will act in his place;

if for any reason:
(i) the Leader is unable to act or the office of Leader is vacant and

(i)  the Deputy Leader is unable to act or the office of Deputy
Leader.is vacant,

the Executive will act in the Leader’s place or arrange for a member of the
Executive to act in his place.

Responsibility for functions

(@)
(0)

The Leader may discharge any executive function of the Council.
The Leader may arrange for the discharge of any executive function

(i by the Executive;

(ii) by another member of the Executive;
(i) by a committee of the Executive, or
(iv) by an officer of the Council

At the direction of the Leader, the Head of Legal and Democratic

Services will maintain a list in Part 3 of this Constitution indicating who
has responsibility for the exercise of particular executive functions.
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7.07

7.08

Proceedings of the Executive

Proceedings of the Executive will take place in accordance with the Executive
Procedure Rules set out in Part 4 of this Constitution.

Executive Support Members— appointment and functions

(@)  The Leader may appoint and remove at his discretion up to 10
councillors to be Executive Support Members, to support and assist the
Executive as a whole or individual members of the Executive,

(b) Executive Support Members may not also be members of any
Overview and Scrutiny Committee, Audit or Planning Committee or the
Chairman of the Council,

(c) Executive Support Members may not substitute orrepresent an
Executive Member at meetings of the Executive or a committee of the
Executive, or require an item to be placed on the‘agenda of such
meetings; nor may they exercise any executive function delegated to
an Executive Member.
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Article 8 — Non-Executive and Regulatory Committees

8.01

8.02

8.03

Appointment

The Council will appoint the Committees set out in the first column of the table
in Section A of Part 3 of this Constitution to discharge the functions described
in the third column of that table.

Sub-Committees etc.

The committees appointed pursuant to Article 8.01 may appoint
sub-committees or panels to consider and, where appropriate, determine any
matter falling within the remit of the committee.

Co-options

The committees appointed pursuant to Article 8.01 may co-opt to their
membership or the membership of any sub-committee or panel, person(s)
from outside the Council having an interest in the business of the committee,
sub-committee or panel but such co-opted person(s) may not vote on any
matter.
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Article 9 — The Standards Committee

9.01

9.02

9.03

Standards Committee
The Council meeting will establish a Standards Committee.
Composition

The Standards Committee will be composed of 12 councillors (who may not
include the Leader or more than one Cabinet member) 6 persons who are not
councillors or officers of the Council or any other body having a Standards
Committee (the independent members) and 6 members of parish or town
councils within the County. The independent members and parish and town
council members will be entitled to vote at meetings. An independent
member will chair the Committee.

Role and Function
The Standards Committee will have the following roles and functions:

(a) promoting and maintaining high standards of . conduct by councillors,
independent members and co-opted members;

(b)  assisting the councillors, independent members, co-opted members
and parish and town council members to observe the Members’ Code
of Conduct and where appropriate the Planning Code of Practice;

(c) advising the Council'on the adoption or revision of the Members’ Code
of Conductand the Planning Code;

(d)  monitoring the operation of the Members’ Code of Conduct and
Planning Code;

(e) .« advising, training or arranging to train councillors, independent
members, co-opted members and parish and town council members on
matters relating to the Members’ Code of Conduct and Planning Code;

(f) granting dispensations to councillors, independent members, co-opted
members and parish and town council members from requirements
relating to interests set out in the Members’ Code of Conduct and
Planning Code;

(g) the exercise of any functions under regulations made under
section 54(4) of the Local Government Act 2000;
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9.04

(h)

the assessment, investigation and determination of allegations

of misconduct on the part of Members;

dealing with any alleged breach by a Member of a council protocol, in
accordance with procedures approved by the Committee;

overview of probity aspects of internal and external audit;
overview of the Officers’ Code of Conduct;

overview of the Protocol on Member/Officer Relations;

overview of the Council’s Confidential Reporting Code;

overview of complaints handling and Ombudsman investigations;

power to make payments or provide other benefits in cases of
maladministration etc.;

power to grant exemptions on the political restriction of officer posts;

the exercise of (a) — (h) in relation to parish-and town council
members.

Parish and Town Council Sub-Committee

The Standards Committee will appoint a sub-committee comprising 3
councillors, 3 parish/town council members and 3 independent members.
The remit of the sub-committee will be to support parish and town councillors
and their clerks in-maintaining high standards of conduct, whether through
training or otherwise, and for this purpose to maintain close links with the
County Durham Assaociation of Local Councils.
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Article 10 — Joint Arrangements

10.01 Arrangements to promote well being

The Executive, in order to promote the economic, social or environmental
well-being of the County may:

(@)
(b)

()

enter into arrangements or agreements with any person or body;

co-operate with, or facilitate or co-ordinate the activities of, any person
or body; and

exercise on behalf of that person or body any functions of that person
or body.

10.02 Joint arrangements

(@)

(d)

The Council may establish joint arrangements with one or more local
authorities to exercise functions which are not executive functions in
any of the participating authorities, or advise the Council. Such
arrangements may involve the appointment of a joint committee with
these other local authorities.

The Executive may establish joint arrangements with one or more local
authorities to exercise functions which are executive functions. Such
arrangements may involve the appointment of joint committees with
these other local authorities. Except as set out below, or as permitted
or required by law the Executive may only appoint Executive Members
to such joint committees and those members need not reflect the
political composition of the Council as a whole.

The Executive may appoint members to a joint committee from outside
the Executive where the joint committee has functions for only part of
the area of the Council, and that area is smaller than two-fifths of the
county by area or population. In such cases, the Executive may appoint
to the joint committee any councillor who is a member for an electoral
division which is wholly or partly contained within the area. The
political balance requirements do not apply to such appointments.

Details of any joint arrangements including any delegations to joint

committees will be found in the Council’'s Scheme of Delegations in
Part 3 of this Constitution.
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10.03 Access to information

10.04

10.05

10.06

(@)  The Access to Information Rules in Part 4 of this Constitution apply.

(b) If all the members of a joint committee are members of the executive in
each of the participating authorities then its access to information
regime is the same as that applied to an executive, subject to any
contrary provision agreed among the participating authorities as
permitted by law.

(c) If the joint committee contains members who are not on the executive
of any participating authority then the Access to Information Rules in
Part VA of the Local Government Act 1972 will apply.

Delegation to and from other local authorities

(@)  The Council may delegate non-executive functions to another local
authority or, in certain circumstances, the executive of another local
authority.

(o)  The Executive may delegate executive functions to another local
authority or the executive of another local authority in certain
circumstances.

(c) The decision whether or not to accept such a delegation from another
local authority shall be reserved to the Council meeting.

Contracting out

The Council (for functions which are not executive functions) and the
Executive (for executive functions) may contract out to another body or
organisation functions which may be exercised by an officer and which are
subject to an order under section 70 of the Deregulation and Contracting Out
Act 1994, or under contacting arrangements where the contractor acts as the
Council’s agent under usual contacting principles, provided there is no
delegation of the Council’s discretionary decision making.

Partnerships
The Council will maintain and regularly review a register of partnerships in
which the Council participates. Reviews will be undertaken in accordance

with the Council’s Partnership Performance Management Framework to
assess and evaluate the governance and effectiveness of each partnership.
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Article 11 — Officers
11.01 Management structure

(a) General. The Council may engage such staff (referred to as officers)
as it considers necessary to carry out its functions.

(b)  Chief Officers. The Council will engage persons for the following
posts, who will be designated Chief Officers:

Post Main Functions and areas of responsibility

Chief Executive e Overall corporate management and
operational responsibility (including overall
management responsibility for all officers)

e Principal adviser to the Council on general
policy

e Overall responsibility for delivering the
Council’s policies and programmes

e Provision of professional advice to all parties in
the decision-making process

Assistant Chief Executive e Communications

e Corporate Policy, Planning and Improvement

e  Community Engagement, Community
Development and Area Action Partnerships

e Equalities; Diversity and Cohesion

e Performance Management and Research
Information

¢ Partnership Co-ordination and support for the
County Local Strategic Partnership

e Overview and Scrutiny

e Civil Contingencies

Corporate Director Adults, | Adult Care Services including:

Wellbeing & Health ¢ In-House Care Provision

e Integrated Social Work/Health Teams

e Adult Protection

e Carers

Commissioning Adult Care Services including:

e Supporting People

e Commissioning and Contracts: Older People,
Mental Health, Learning Disability, People with
a Disability

e Sensory Support

e Personalisation

Libraries, Learning Culture Services including:

e Adult and Family Learning

Museums

Culture and Arts, Theatres, Galleries

Archives and Records

Events Management
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Post

Main Functions and areas of responsibility

Corporate Director Adults,
Wellbeing & Health (Cont.)

Libraries Social Inclusion Services including:
Health Improvement
Prevention
Community Safety
Gypsy and Travellers
Welfare Rights
Specialist Service User Involvement
LINK
Substance Misuse
Partnership Boards
Client Related Financial Services
Strategic Needs Assessment

Corporate Director Children
& Young People’s Services

Access and Inclusion Services including:
e Learning Support Services

e School Attendance

e School Admissions

Achievement Services including:

e Education Development Services

e School and Governor Support

e Building Schools for the Future

e _School Place Planning

e Schools Capital

Extended Services including:

e SureStart/Early Years

¢ Youth Services

e Connexions

e Youth Offending Services
Safeguarding and Specialist Services including:
Local Safeguarding Children’s Board
Corporate Parenting

Disability Services

Secure Services

Children in Need

Strategic Commissioning including:

e Performance Management

e Children’s Trust

e Health and Safety

e Workforce Planning
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Post

Main Functions and areas of responsibility

Corporate Director
Regeneration & Economic
Development

Strategic Planning Policy

Planning Applications and Appeals
Building Control

Mineral and Waste Applications
Conservation, Archaeology & Ecology
Environment Policy

Sustainability & Climate Change
Economic Policy & Programmes
Economic Development

Economic Regeneration

Employability

Business Services

County Durham Development Company
Housing Strategy & Policy

Durham City Homes

Housing Renewal and Improvement
Prevention & Resolution of Homelessness
Strategic Traffic Management

Local Transport Planning

Network Management

Parking Policy

Integrated Transport Unit

Policy, Planning & Performance Management
Countryside & Rights of Way

Corporate Director
Neighbourhood Services

Access & Customer Services Strategy

Business Regulation including:
e Trading Standards

e Environmental Health

e Licensing

e Car Parking Enforcement

e Scientific Services

Leisure — Sports, Leisure & Recreation including
Leisure Centres

Neighbourhood Services including:
Highway Maintenance

Street Lighting

Street Cleansing

Public Realm/Open Space Maintenance
Bereavement Services

Building Services

Housing Maintenance

Neighbourhood Wardens

Parking Control

33




Post

Main Functions and areas of responsibility

Corporate Director
Neighbourhood Services
(Cont.)

e Operational Community Safety
e Waste Collection & Recycling
e Fleet Management

Local Traffic Management/Road Safety
Waste Management
Policy, Planning & Performance Management

Corporate Director
Resources

Financial Management

Council Tax Collection & Housing Benefits (Revs
& Bens)

Legal Services

Estates & Property

Corporate Procurement

Human Resources & Organisational Development
Information & Communication Technology

Democratic Services

Electoral Services

Members’ Services

Land Charges

Registration of Births, Deaths & Marriages

Coroners

(c) Head of Paid Service, Monitoring Officer and Chief Finance
Officer. The Council will designate the following posts as shown:

Post

Designation

Chief Executive

Head of Paid Service

Corporate Director, Resources Chief Finance Officer

Head of Legal & Democratic Services | Monitoring Officer
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Such posts will have the functions described in Article 11.02 — 11.04 below.

11.02 Functions of the Head of Paid Service

(@)

(b)

Discharge of functions by the Council. The Head of Paid Service
will report to full Council on the manner in which the discharge of the
Council’s functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of officers.

Restrictions on functions. The Head of Paid Service may not be the
Monitoring Officer but may hold the post of Chief Finance Officer if a
qualified accountant.

11.03 Functions of the Monitoring Officer

(@)

(b)

Maintaining the Constitution. The Monitoring Officer will maintain an
up-to-date version of the Constitution and will ensure that it is widely
available for consultation by members, staff and:the public.

Ensuring lawfulness and fairness of decision'making. After
consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the full Council'or to the Executive in
relation to an executive function if he considers that any proposal,
decision or omission would give rise to unlawfulness or if any decision
or omission has given rise to.maladministration. Such a report will
have the effect of stopping the proposal or decision being implemented
until the report has been considered.

Supporting the Standards Committee. The Monitoring Officer will
contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards Committee.

Receiving reports. The Monitoring Officer will receive and act on
reports made by ethical standards officers and decisions of the case
tribunals.

Conducting investigations. The Monitoring Officer will conduct
investigations into matters referred by ethical standards officers and
make reports or recommendations in respect of them to the Standards
Committee.

Proper Officer for access to information. The Monitoring Officer will
ensure that executive decisions, together with the reasons for those
decisions and relevant officer reports and background papers are
made publicly available as soon as possible.
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Advising whether executive decisions are within the budget and
policy framework. The Monitoring Officer will advise whether
decisions of the Executive are in accordance with the budget and
policy framework, and whether any particular decision or proposed
decision constitutes a key decision.

Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues
to all councillors and will support and advise councillors and officers in
their respective roles.

Restrictions on posts. The Monitoring Officer cannot be the Chief
Finance Officer or the Head of Paid Service.

Protocol. In carrying out his functions the Monitoring Officer will
observe such protocols as shall from time to time be approved by the
Standards Committee.

11.04 Functions of the Chief Finance Officer

(@)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council or to the
Executive in relation to an executive function and the Council’s external
auditor if he considers that any proposal, decision or course of action
will involve incurring unlawful expenditure, or is unlawful and is likely to
cause a loss or deficiency or if the Council is about to enter an item of
account unlawfully.

Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of the
Council.

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in particular
through the provision of professional financial advice.

Providing advice. The Chief Finance Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues
to all councillors and will support and advise councillors and officers in
their respective roles.

Give financial information. The Chief Finance Officer will provide

financial information to the media, members of the public and the
community.
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11.05 Duty to provide sufficient resources to the Monitoring Officer and Chief
Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with
such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.

11.06 Conduct

Officers will comply with the Officers’ Code of Conduct and the Protocol on
Officer/Member Relations set out in Part 5 of this Constitution.

11.07 Employment

The recruitment, selection and dismissal of officers will comply with the Officer
Employment Rules set out in Part 4 of this Constitution.
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Article 12 — Decision Making

12.01 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the Council
or individual has responsibility for particular types of decisions or decisions
relating to particular areas or functions. This record is set out in Part 3 of this
Constitution.

12.02 Principles of decision making

All decisions of the Council will be made in accordance with the following
principles:

(a) proportionality (i.e. the action must be proportionate to the desired
outcome);

(b)  due regard to all relevant and material considerations and disregard of
irrelevant considerations;

(c) due consultation and the taking of professional advice from officers;
(d) respect for human rights;

(e)  apresumption in favour of openness;

(f) clarity of aims anddesired outcomes; and

(g) the giving of reasons for decisions.

12.03 Types of decision

(a) Decisions reserved to full Council. Decisions relating to the functions
listed in Article 4.02 will be made by the full Council and not delegated.

(b) Key decisions.

(i) A key decision is a decision by or on behalf of the Executive
which is likely:

e To have a significant impact on the amenity of the
community or quality of service provided by the Council to a
significant number of people living or working in the locality
affected or

e To be perceived as being in conflict with any plan, policy or
strategy approved by the Council or
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e To be perceived as being in conflict with one or more of the
Council’s strategic objectives/priorities for improvement or

e To result in the Council incurring revenue expenditure or
making savings in excess of £1 million or 5% of the relevant
service budget (whichever is lower) or

e To result in the Council incurring capital expenditure in
excess of £2 million.

(i) Key decisions will be made in accordance with the requirements
of the Access to Information Procedure Rules set out.in Part 4 of
this Constitution.

(c) For the purposes of paragraph 12.03(b) above, the incurring of
expenditure is not a key decision, if it is:-

(i) to implement or give effect to a provision of the Council’'s Budget
or Policy Framework and, where appropriate, for which financial
provision has been made;

(i) to implement nationally or provincially agreed pay awards for
officers of the Council in accordance with the terms of such
award;

(i)  expenditureincurred by the Corporate Director, Resources in
the exercise of Treasury Management powers delegated to him.

(d) For the purposes of paragraph 12.03(b) above, any decision taken for
the purpose ofimplementing an approved plan or strategy is not a key
decision if it relates to a matter for which the plan or strategy makes
provision.

12.04 Decision making by the full Council

Subject to Article 12.08, the Council meeting will follow the Council Procedure
Rules set out in Part 4 of this Constitution when considering any matter.

12.05 Decision making by the Executive

Subject to Article 12.08, the Executive will follow the Executive Procedure
Rules set out in Part 4 of this Constitution when considering any matter.

12.06 Decision making by Overview and Scrutiny Committees
The Overview and Scrutiny Management Board and the Scrutiny Committees
will follow the Overview and Scrutiny Procedure Rules set out in Part 4 of this

Constitution when considering any matter.
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12.07 Decision making by other Committees and Sub-Committees established

12.08

by the Council

Subject to Article 12.08, other Council committees and sub-committees will
follow those parts of the Council Procedure Rules set out in Part 4 of this
Constitution as apply to them.

Decision making by Council bodies acting as tribunals

The Council, a councillor or an officer acting as a tribunal or in a quasi judicial
manner or determining/considering (other than for the purposes of giving
advice) the civil rights and obligations or the criminal responsibility of any
person will follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the European
Convention on Human Rights.
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Article 13 - Finance, Contracts and Legal Matters

13.01

13.02

13.03

13.04

Financial management

The management of the Council’s financial affairs will be conducted in
accordance with the Financial Procedure Rules set out in Part 4 of this
Constitution.

Contracts

Every contract made by the Council will comply with the Contract Procedure
Rules set out in Part 4 of this Constitution and with the Procurement Code of
Practice.

Legal proceedings

The Head of Legal and Democratic Services is authorised to institute, defend
or participate in any legal proceedings in any case where such‘action is
necessary to give effect to decisions of the Council or a chief officer acting
under delegated powers or in any case where he considers that such action
is necessary to protect the Council’s interests.

Authentication of documents

(@)  Where any document is necessary to any legal procedure or
proceedings on behalf of the Council, it will be signed by the Head of
Legal and Democratic Services or other person authorised by him,
unless any enactment otherwise authorises or requires, or the Council
has given requisite authority to some other person.

(o)  Any contract with a value exceeding £10,000 entered into on behalf of
the Council in the course of the discharge of an executive function shall
be made in writing. Such contracts must either be signed by at least
two officers of the Council or made under the Common Seal of the
Council attested by at least one authorised officer.

(c) Chief Officers shall determine which persons within their service areas
are authorised to sign contracts on behalf of the Council and shall
notify the Head of Legal and Democratic Services of the names of
those persons so authorised whose names shall be kept in a list
maintained by the Head of Legal and Democratic Services.
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13.05 Common Seal of the Council

(@)

The Common Seal of the Council will be kept in a safe place in the
custody of the Head of Legal and Democratic Services. A decision of
the Council, or of any part of it, will be sufficient authority for sealing
any document necessary to give effect to the decision. The Common
Seal will be affixed to those documents which in the opinion of the
Head of Legal and Democratic Services should be sealed. The affixing
of the Common Seal will be attested by the Head of Legal and
Democratic Services or some other person authorised by him.

Details of every deed and other document to which the Common Seal
is to be affixed shall be entered prior to the time of its sealing or as
soon as practicable thereafter by the Head of Legal and Democratic
Services in a book to be maintained for that purpose'and the book shall
be signed by the person attesting the affixation of the Common Seal.
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Article 14 — Review and Revision of the Constitution.

14.01 Duty to monitor and review the constitution

14.02

The Head of Legal and Democratic Services will monitor and review the
operation of the Constitution to ensure that the aims and principles of the
Constitution are given full effect. In undertaking this task the Head of Legal
and Democratic Services may:

1.

2.

observe meetings of different parts of the member and officer structure;
undertake an audit trail of a sample of decisions;

record and analyse issues raised with him by members, officers, the
public and other relevant stakeholders; and

compare practices in the Council with those in other comparable
authorities, or national examples of best practice.

Changes to the Constitution

(@)

Approval. Changes to the constitution will only be approved by the full
Council after consideration ofthe proposal by the Head of Legal and
Democratic Services in consultation with the Executive and the
Overview and Scrutiny Management Board.

Change from a leader and cabinet form of executive to another
form of executive or vice versa. The Council will take reasonable
steps to consult with local electors and other interested persons in the
area whendrawing up proposals.

Changes to Part 3 of this Constitution (Responsibility for Functions)
may be made as set out therein or as permitted by law.

43



Article 15 — Suspension, Interpretation and Publication of the
Constitution

15.01 Suspension of the Constitution

(@)

Limit to suspension. The Articles of this Constitution may not be
suspended. The Procedure Rules in Part 4 may be suspended by the
full Council to the extent permitted therein and by law.

Procedure to suspend. A motion to suspend any rules will not be
moved without notice unless at least one half of the whole number of
councillors are present. The extent and duration of suspension will be
proportionate to the result to be achieved, taking account of the
purposes of the Constitution set out in Article 1.

15.02 Interpretation

The ruling of the Chairman of the Council as to the construction or application
of this Constitution or as to any proceedings of the Council shall not be
challenged at any meeting of the Council. Such interpretation will have regard
to the purposes of this Constitution contained in Article 1.

15.03 Publication

(@)

The Head of Legal and Democratic Services will give a printed copy of
this Constitution to each member of the Council upon delivery to him of
that individual's declaration of acceptance of office on the member first
being elected to the Council.

The Head of Legal and Democratic Services will ensure that copies are
available for inspection at Council offices, libraries and other
appropriate locations and on the Council’s website, and can be
purchased by members of the local press and the public on payment of
a reasonable fee.

The Head of Legal and Democratic Services will ensure that the

summary of the Constitution is made widely available within the area
and is updated as necessary.
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Schedule 1: Description of Executive Arrangements

The following parts of this Constitution constitute the executive arrangements:

1.

Article 6 (Overview and Scrutiny Committees) and the Overview and Scrutiny
Procedure Rules;

Article 7 (The Executive) and the Executive Procedure Rules;
Article 10 (Joint arrangements);
Article 12 (Decision making) and the Access to Information Procedure Rules;

Part 3 (Responsibility for Functions) insofar as it relates to executive
functions.
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Part 3

Responsibility for Functions






PREFACE

This part of the Constitution explains who is responsible for the various functions of
the Council.

Functions fall into the following categories:

1 Non-executive functions
These are functions which, by law, may not be responsibility of the Executive.
In some cases, such as adopting the Council’s budget or the policy
framework, only the full Council meeting may take the decision. In other
cases, the Council may delegate the responsibility for taking the decision to a
Committee or an officer.

2 ‘Local choice’ functions
There are some functions which the Council may-treat as being the
responsibility of the Executive (in part or whole) or as being non-executive, at
its discretion.

3 Executive functions
All other functions are executive functions. = Decisions on these functions will
be taken by the Leader unless they are delegated in accordance with Article 7
or dealt with under joint arrangements.

Officer Delegations and Joint Arrangements are also contained in this part of the
Constitution.

Interpretation
In this part of the Constitution:
“the 2000°Act” means the Local Government Act ,2000

“the 2000 Regulations” means the Local Authorities (Functions and Responsibilities)
(England) Regulations, 2000

“the 2007 Act” means the Local Government and Public Involvement in Health Act,
2007

“the 1972 Act” means the Local Government Act ,1972.
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A. RESPONSIBILITY FOR NON-EXECUTIVE OR COUNCIL FUNCTIONS

* Denotes a local choice function.

Council Body

Membership

Functions

Full Council

All 126 Members

10.

11.

12.

13.

14.

Subject to any provision of regulations under section 20
(joint exercise of functions) of the 2000 Act, the functions of -

(a) making arrangements for the discharge of functions by a
joint committee or officer under section 101(5) of the
1972 Act; and

(b) making appointments under section 102 (appointment of
committees) of the 1972 Act.

Functions relating to elections'as set out in Section D of
Schedule 1 to the 2000 Regulations

Functions relating to hame and status of areas and
individuals as set outin Section E of Schedule 1 to the 2000
Regulations.

Functions relating to changing governance arrangements as
set out in Section EA of Schedule 1 to the 2000 Regulations.

Making an.order giving effect to recommendations made in a

community governance review under section 86
(reorganisation-of community governance) of the 2007 Act.

Functions relating to community governance as set out in
Section EB of Schedule 1 to the 2000 Regulations.

Power to make, amend and revoke byelaws.

Promotion or opposition of local or personal Bills.
Power to make standing orders.
Power to make standing orders as to contracts.

Powers in relation to staff under section 112 of the 1972 Act
unless delegated to a committee or an officer.

Duty to make arrangements for the proper administration of
the Council’s financial affairs.

Appointment of “proper officers” for particular purposes
under the 1972 Act.

Duty to designate an officer as the head of the council’s paid
service and to designate an officer as the monitoring officer
and to provide them with such officers, accommodation and
other resources as are in their opinion sufficient to allow
their duties to be performed.
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Council Body Membership Functions
i 15. Functions relating to sea fisheries.
Full Council All 126 g
(cont.) Members . .
*16.The making of arrangements under section 20
(questions on police matters at council meetings) of the
Police Act 1996 for enabling questions to be put on the
discharge of the functions of a police authority.
*17.The making of appointments to the Joint Committee for
the appointment of Members to Durham Police Authority.
County Planning 16 Members | Except where the matter is delegated to an officer:
Committee of the Council
excluding 1. To exercise the Council’s functions relating to town'and
Members of country planning and development control as set out in

the Executive

Section A of Schedule 1 to the 2000 Regulations, in
relation to the following matters:

¢ Residential development proposals involving 200 or
more dwellings or a site area of 4 hectares or more.

e All non-residential development proposals (including
commercial, retail and industrial developments) of
10,000 or more square metres floor space or a site
area of 2 hectares or more.

e All'development proposals relating to minerals or
waste.

e Developments of strategic significance promoted by
[the County Council.

Area Planning
Committee (North
Durham) (comprising
the former District
Council areas of
Derwentside and
Chester-le-Street)

Area Planning
Committee (Central
and-East Durham)
(comprising the
former District
Council areas of
Durham City and
Easington)

Area Planning
Committee (South
and West Durham)
(comprising the
former District
Council areas of
Sedgefield,
Teesdale and Wear
Valley).

16 Members
of the Council
comprising 8
Members
representing
Electoral
Divisions
within the
Committee’s
area and 8
other
Members
excluding
Members of
the
Executive.

Except where the matter is delegated to an officer, Area
Planning Committees will have the following functions for their
areas:

1. Functions relating to town and country planning and
development control as set out in Section A of Schedule 1
to the 2000 Regulations unless those matters fall within
the remit of the County Planning Committee.

2. Power to make limestone pavement order.
3. Powers relating to the protection of important hedgerows.
4. Powers relating to the preservation of trees.

5. Powers relating to complaints about high hedges.
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Council Body

Membership

Functions

Highways
Committee

21 Members of the Council.

1. Functions relating to public rights of way as set
out in Part 1 of Section | of Schedule 1 to the
2000 Regulations in cases where objections
have been made and not withdrawn.

2. Providing guidance to the Corporate Director,
Neighbourhood Services and the Corporate
Director, Regeneration and Economic
Development as appropriate, in relation to the
exercise of delegated functions under the Road
Traffic Regulation Act 1984, where objections
have been made and not withdrawn.

3. Any other non-executive functions specified in
the 2000 Regulations relating to-highways or
public rights of way which require a statutory
notice or consultation and where objections
have been made and not withdrawn.

Statutory
Licensing
Committee

15 Members of the Council

1. To review and make recommendations to
Council upon:policies in relation to licensing
matters under the Licensing Act 2003 and the
Statement of Licensing Policy.

.. _To discharge the:Council’s functions as a
Licensing Authority under the Licensing Act
2003, within agreed policy.

s> To review and make recommendations to
Council upon policies in relation to licensing
matters under the Gambling Act 2005 and the
Statement of Principles.

+. Todischarge the Council’s functions as a
Licensing Authority under the Gambling Act
2005, within agreed policy.

5. To arrange for the discharge of any of the
Licensing functions exercisable by the
Committee by an Officer of the Licensing
Authority subject to the limitations set out in
section 10(4) of the Licensing Act 2003 and
section 154 of the Gambling Act 2005.

6. To discharge any other function of the Council
which relates to a matter which is a licensing
function under the Licensing Act 2003 or the
Gambling Act 2005, but which is not such a
licensing function after consideration of a report
from the committee within whose remit that
other function falls.

Statutory
Licensing
Sub-Committee

3 Members of the Statutory
Licensing Committee
appointed by the Head of
Legal and Democratic
Services on a rota basis. The
quorum for meetings of this
Sub-Committee shall be 3.

To discharge all of the functions of the Statutory
Licensing Committee except policy development
and matters delegated to officers.
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Council Body

Membership

Functions

General Licensing
and Registration
Committee

40 Members of
the Council,
including the 15
Members of the
Statutory
Licensing
Committee

1. To review and make recommendations to the Council
where appropriate on policies in relation to the licensing
and registration functions set out below.

2. Except where the matter is delegated to the Statutory

Licensing Committee or the Highways Committee or to an
officer:

(a) To discharge the Council’s licensing, registration and
regulatory functions as set out in Section B of Schedule 1
to the 2000 Regulations, in relation to:

e hackney carriages and private hire vehicles;
e common land and town and village greens;
e sex shops and sex cinemas;

¢ market and streettrading;

(b) Power to make an order identifying a place as a
designated public place for the purposes of police powers
in relation to alcohol consumption.

3. The passing of a resolution that Schedule 2 to the Noise
and Statutory Nuisance Act 1993 should apply in the
Council’s area.
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Council Body

Membership

Functions

Area General
Licensing and
Registration
Sub-Committee
(North Durham)
(comprising the
former District
Council areas of
Derwentside and
Chester-le-Street)

Area General
Licensing and
Registration
Sub-Committee
(Central and East
Durham)
(comprising the
former District
Council areas of
Durham City and
Easington)

Area General
Licensing and
Registration
Sub-Committee
(South and West
Durham)
(comprising the
former District
Council areas of
Sedgefield,
Teesdale and
Wear Valley)

Each
Sub-Committee
shall comprise 8
Members of the
General
Licensing and
Registration
Committee.
Where
practicable, the
majority of (but
not all) Members
on each Area
Sub-Committee
shall be Members
representing
Electoral
Divisions within
the area
concerned. The
Head of Legal
and Democratic
Services will
determine
membership of
the
Sub-Committees
to achieve this
objective, where
the agreement of
the relevant
political'groups
cannot be
obtained.

The quorum for
meetings of these
Sub-Committees
shall.be 5.

To discharge within their area those functions of the General
Licensing and Registration Committee set out in paragraph
2 of the Committee’s list of functions.

The Sub-Committees may, in case of urgency, or at the
request of the applicant deal with matters outside their
geographical area.
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Committee

Membership

Functions

Audit Committee

5 Members of the
Council excluding
Members of the
Executive and
Executive
Support
Members

2 co-opted
non-voting
Members

A chair of the
Overview and
Scrutiny Board
Committee or
other Scrutiny
Committees or of
the Standards
Committee may
not chair the
Audit Committee.

The Audit Committee is an advisory committee to the
Council and the Executive on audit and governance issues
in order to provide independent assurance over the
adequacy of the Council’s risk management framework and
associated control environment. In particular the Audit
Committee will:-

on audit matters:

1. consider the Head of Internal Audit’s annual‘report and
opinion, and a summary of Internal Audit activity (actual
and proposed) and the level of assurance it can give
over the Council’s corporate governance arrangements;

2. consider summaries of Internal Audit reports on a
quarterly basis;

3. consider reports dealing with the performance of the
Internal Audit service;

4. consider a report from Internal Audit on agreed audit
recommendations not implemented within a reasonable
timescale;

5. consider the External Auditor’s annual letter, relevant
reports; and the report to those charged with
governance;

6. consider specific reports as agreed with the External
Auditor;

7. consider the External Audit plan, comment on the scope
and depth of external audit work, and to ensure it gives
value for money;

8. review the appointment of the Council’s External
Auditor;

9. within available resources be able to request work from
Internal and External Audit.

on governance issues:

10. maintain an overview of the Council’s Constitution in
respect of changes to contract procedure rules and
financial procedure rules;

11. review any issue referred to it by the Chief Executive or
a chief officer, or any Council body;

12. monitor the effective development and operation of risk
management and overall corporate governance in the
Council;
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Audit 13. monitor the operation of the Council’s anti-fraud and anti-
Committee corruption policies and strategy;
(Cont’d)

14. review the draft of the Council’s Annual Governance
Statement and recommend its adoption;

15. consider the Council’s arrangements for corporate
governance and recommend actions to ensure compliance
with best practices;

on annual accounts matters:

16. review the annual statement of accounts;

17. to comment on the External Auditor’s report to those
charged with governance on issues arising from the audit
of the accounts.

Corporate 40 Members of the | 1. To monitor and ensure the quality.of services to children
Parenting Council and young people for whom the Council has a corporate
Panel parenting responsibility.including:

e Young people in residential care

Children and young people in foster care
e Children placed for adoption
e Young people who are care leavers
e Children in Need of protection
e Aycliffe Secure Services
e Young people in custody
2. To undertake in conjunction with appropriate officers visits
to registered children’s homes in accordance with

statutory requirements and to make and consider reports
on such visits.
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Committee Membership Functions
Appeals and 21 Members of the | *The determination of an appeal made against any decision
Complaints Council made by or on behalf of the Council including staff disciplinary
Committee and grievance appeals.
Individual appeals
or complaints Consideration of complaints under Stage 3 of the Council’'s
hearings will be Corporate Complaints Policy and Procedure, where referred
conducted through | by the Head of Legal and Democratic Services.
an Appeals
Sub-Committee
comprising 3
Members of the
Committee
appointed by the
Head of Legal and
Democratic
Services on a rota
basis. The
quorum for
meetings of this
Sub-Committee
shall be 3.
Human 21 Members of the e To discharge the Council’s functions relating to local
Resources Council government pensions other than policy formulation
Committee and review.
e To oversee and promote arrangements for member
development and support.
e To monitor and oversee the Council’s arrangements
for meeting its responsibilities under Health and
Safety legislation.
Chief Officer 11 Members of the | Appointment and dismissal of the Chief Executive (subject to
Appointments Council including confirmation by the full council), chief officers and deputy chief
Committee the Leader and officers, and associated functions under Section 112 of the

Deputy Leader

Local Government Act, 1972 in relation to those officers.
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Pension Fund | 11 Members of the | Powers and duties arising from Section 7 of the
Committee Council Superannuation Act 1972 and Regulations made thereunder

> Members including:

appointed by

Darlington Borough e approval of applications from bodies seeking

admission to the Local Government Pension Scheme;

Council

1 Member e appointment of external investment managers and
representing the advisers.

Further Education

Colleges

1 Member drawn
from other statutory
bodies including
Police, Fire,
Probation, Town
and Parish
Councils

1 Member
representing
Admitted Bodies

2 scheme Member
representatives

Certain non-executive functions have been delegated to officers. Details of those delegations
can be found in the Tables in Section C of this Part. The committees set out above may from
time to time add to or alter those delegations, as appropriate, within their functional
responsibilities.
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B. RESPONSIBILITY FOR EXECUTIVE FUNCTIONS

Executive functions are all of the Council’s functions which are not the responsibility
of any other part of the Council, by law or under this Constitution, together with the
following local choice executive functions:

The appointment of any individual —

- to any office other than an office in which he is employed by the authority;
- to any body other than —

(i) the authority;
(i) a joint committee of two or more authorities; or

- to any committee or sub-committee of such a body,

and the revocation of any such appointment.

The making of agreements with local authorities and other bodies for the placing
of staff at the disposal of those other authorities or bodies.

Functions under sections 106, 110, 111 and 113 of the 2007 Act relating to local
area agreements.

Local Act functions not delegated to an officer.

The Leader is responsible for the discharge of executive functions and may delegate
those functions as set out in Article 7 of this Constitution.

The table below indicates how the Leader has allocated portfolios (lead
responsibilities) for particularexecutive functions among individual Members of the
Executive. Portfolio holders do not have delegated powers.

Durham County Council Cabinet Portfolios 2009 — 2010

Corporate Plan
Portfolio Description Priority outcomes for
improvement

TO BE COMPLETED

Certain executive functions have been delegated to officers. Details of these
delegations can be found in the Tables in Section C of this Part. The Leader (or,
where the Leader has arranged for the discharge of executive functions by the
Executive, the Executive) may from time to time add to or alter these delegations.
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C. OFFICER SCHEME OF DELEGATIONS
Table 1
General Delegations to all Chief Officers

The Chief Officers referred to in this scheme of delegations are those set out
in Article 11 of this Constitution.

Chief Officers are empowered to carry out those specific functions of the
Council delegated to them in the scheme of delegation.

Functions are to be construed in a broad and inclusive fashion and include the
doing of anything which is calculated to facilitate or is conducive or incidental
to the discharge of any of the specified functions.

In exercising their delegated powers Chief Officers may:-

(a) Incur expenditure including the making of contributions to outside
bodies whose objects are complementary to the work of the Council.

(b) In consultation, where appropriate, with the relevant Cabinet Portfolio
Member, set and vary as necessary fees and charges for the delivery
of services and for the issue of any licence, registration, permit,
consent or approval.

(c) deal with the following employment issues in accordance with the
Council’s procedures:

(i) engage, suspend, dismiss and deploy staff up to and including
Head of Service level;

(ii) take disciplinary action against staff;

(ili) _ apply conditions of service in accordance with the Council’s
policies;

(iv)  permanently regrade posts up to and including Head of Service
level with the approval of the Corporate Director Resources.

(V) make establishment changes up to Head of Service level,
(vi)  deal with applications for regrading up to and including final

appeal, ensuring that the person hearing the final appeal has
had no previous involvement in the matter;
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Deploy other resources within their control.

Within service budgets, accept tenders, place contracts and procure
other resources within or outside the Council subject to compliance
with the Council’s Contract Procedure Rules.

Serve, receive and act upon notices, give or refuse consents, issue
determinations, apply for permissions, make orders, grant licences in
the exercise of any discretionary power or in complying with any duty of
the Council.

Exercise virement within the financial limits contained in the Financial
Procedure Rules.

Provide services to other local authorities and organisations.

Respond to consultations from Government departments and other
public bodies.

Request the Head of Legal and Democratic Services to enforce any
bye-laws relevant to their service area.

In exercising their delegated powers. Chief Officers must act within the law,
the Council’s Constitution, its Financial Procedure Rules and other
procedures and policies and within appropriate service budgets.

In exercising their delegated powers the Chief Officers will:-

(@)
(b)

Consult the relevant Cabinet Portfolio Member as appropriate.

Consult any appropriate Chief Officer or relevant Head of Service, in
particular where there are significant financial, legal, property or HR
implications of the proposed action or decision.

Keep a formal record of the exercise of the delegated power and of the
consultation undertaken in accordance with guidance issued by the
Head of Legal and Democratic Services.

Make the record available on request to:-

(i) the public, provided this does not mean the release of
confidential or exempt information; and

(i) any Member of the Council provided this does not involve the
release of confidential or exempt information to which the
Member is not entitled.

(i)~ the Chief Executive and Head of Legal and Democratic
Services.
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10.

11.

12.

Each Chief Officer shall act as the designated Proper Officer for the
following functions under the Local Government Act 1972:-

(@)  To identify which background papers disclose facts on which a
particular report or an important part of the report is based (Section
100(d)(v)(a) of the Act).

(o)  To prepare a list of background papers and to make arrangements for
production of copies of background papers (Section 100(d)(i)(a) and (b)
of the Act) (such delegation relates to the Chief Officer(s) in whose
name(s) the report is prepared).

Chief Officers may authorise officers within their Service area to exercise
powers delegated to them. Chief Officers must maintain proper records of
such authorisation. The Chief Officer shall remain accountable for any action
or decisions taken under that authority.

For the avoidance of doubt, any authorisations-made by Chief Officers to
officers in force immediately prior to the adoption of this‘Constitution shall
continue in force and any action taken thereunder shall remain valid unless
and until it is superseded by either further such delegation or authorisation, or
any action taken pursuant to later delegation.

In the event of a Chief Officer post being vacant, or in the absence of a Chief
Officer, those delegated powers may be exercised by the relevant Heads of
Service so far as permitted by law.

Where this Constitution permits the exercise of delegated powers by
Heads of Service, such exercise is subject to the same restrictions and
requirements as are applicable to Chief Officers.

Where it is impracticable to obtain authorisation from the Council body with
responsibility for.the function and subject to the action being reported (for
information) to the next convenient meeting of that body, to take urgent action
within legal powers where this is necessary in the interests of the Council, in
respect of matters otherwise reserved to the Executive or some other Council
body.
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Table 2
Delegations to the Chief Executive

To act as Head of the Paid Service under Section 4 of the Local Government
and Housing Act 1989.

To guide and, where appropriate, direct chief officers in the exercise of their
delegated functions in order to achieve the overall corporate aims and
objectives of the Council.

(@)  To carry out any executive function which is delegated to a particular
chief officer in consultation with the relevant Cabinet Portfolio Member

(b)  To carry out any executive function of a corporate nature in
consultation where appropriate with the Leader and Deputy Leader.

The following matters are, in addition, delegated to the Assistant Chief Executive:

4.

In consultation where appropriate with the relevant Cabinet Portfolio Member,
to discharge executive functions in relation to:

Communications

Corporate Policy, Planning and Improvement

Community Engagement/Area Action Partnerships
Community Development

Emergency Planning and Civil Contingencies Unit
Equalities, Diversity and Cohesion

Performance Management and Research Information
Partnership Co-ordination and support for the County LSP.

To oversee the management of the Council’s Overview and Scrutiny
functions.

To authorise the expenditure of Neighbourhood and Area budgets approved
by the Council.in consultation with the relevant Area Action Partnership
Board and the appropriate local Member(s).

To designate suitably qualified officers as Authorising Officers for the purpose

of granting authorisations to exercise the powers made available to the
Council by the Regulation of Investigatory Powers Act, 2000.
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Table 3

Delegations to the Corporate Director, Adults Wellbeing and Health

Executive Functions

Subject to the requirement set out below and in compliance with the provisions of
Table 1 of these Delegations, the Corporate Director, Adults Wellbeing and Health, is
authorised to discharge any function of the Executive in relation to:

e Social Services as far as those functions relate to adults.

e Implementing or determining, subject to any right of review or appeal which
may apply, all matters concerning:

» The provision of mental health services including the acceptance and
exercise of guardianships and receivership underthe Mental Health
Act 2007

» The statutory complaints procedure.

e Setting rates for providers of all forms of social care and housing support in
consultation with the Corporate Director, Resources.

e Functions exercisable on behalf of a NHS body so far as those functions
relate to adults.

e Undertaking joint collaborative action as appropriate with the National Health
Service for the planning and provision of jointly operated services within the
County.

¢ Protection and promotion of the welfare of vulnerable adults including
vulnerable young people moving into adulthood.

e Meeting the requirements as set down by the General Social Care Council,
the General Teaching Council and the Independent Safeguarding Authority in
relation to the employment, registration and training of all relevant staff.

e Welfare rights advisory service.

e Gypsies and travellers.
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Public libraries, museums, art galleries, theatres, arts development, heritage
facilities, the county record office and the county archives with the exception
of major changes in the pattern of the provision of public libraries, museums,
art galleries, theatres, arts development, heritage facilities, the county record
office and the county archives including permanent closure of these facilities.

Adult learning services.

Vocational training and allied services for persons over compulsory school
age and promotion of arrangements to assist persons to obtain employment
and employers to obtain employees.

In consultation with the Corporate Director, Children and Young People’s
Services to coordinate the transition of service provision for/children who will
require services into adulthood.

In carrying out these delegated functions, the Corporate Director will agree
arrangements for consultation with the relevant Cabinet Portfolio Member(s) and will
refer to the Executive for consideration and decision those matters directed by the
said Member(s).

Specific Delegations

1.

In consultation with the Head of Legal and Democratic Services to take
enforcement action under bye-laws relating to arts, libraries and museums.

To coordinate the Council’s response to Section 17 of the Crime and Disorder
Act 1998 and ensure the crime and disorder implications of the Council’s
decisions are properly considered.

To provide advice on.community safety issues to all council services and to
provide support and advice to statutory partnerships in community
safety/crime and disorder.

To carry out welfare assessments and in consultation with the Corporate
Director.of Resources give direction under Section 77 of the Criminal Justice
& Public Order Act 1996.

In consultation with the Head of Legal and Democratic Services of
Neighbourhood Services, take enforcement action under Section 78 of the
Criminal Justice and Public Order Act 1996, Section 1 of the Crime and
Disorder Act 1998 and Section 85 of the Anti Social Behaviour Act 2003.

To meet the requirements as set down by regulatory bodies in relation to the
employment, registration and training of all registerable staff.
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Table 4

Delegations to the Corporate Director, Children and Young People’s Services

Executive Functions

Subject to the requirement set out below and in compliance with the provisions of
Table 1 above, the Corporate Director, Children and Young People’s Services, is
authorised to discharge any function of the Executive in relation to:-

The Council’s role as Children’s Services Authority
Social Services so far as those functions relate to:

» Children, or;
» Children and young people leaving care

Functions exercisable on behalf of a NHS body so far as it relates to
children

The Council’s role as Local Education Authority and its role in commissioning
14-19 education as determined by the Education and Skills Act 2008 and any
subsequent legislation relating to education and training for young people.

Meeting the requirements as set down by the General Social Care Council,
the General Teaching Council and the Independent Safeguarding Authority
in relation to the employment, registration and training of all relevant staff

The effective and lawful operation of a secure unit in accordance with the
licence requirements set by the Commission for the Social Care Inspectorate

The provision of assessment and treatment services for children and
young people:in accordance with the Mental Health Act 2007.

To exercise the powers set out in Table 8 relating to the Building Schools for
the Future programme.

In carrying out these delegated functions, the Corporate Director will agree
arrangements for consultation with the relevant Cabinet Portfolio Member(s) and will
refer to the Executive for consideration and decision those matters directed by the
said Member(s).

Specific and non-executive delegations

To license the employment of children under Part Il of the Children and Young
Person Act 1933 Bylaws made under that part, and Part Il of the Children and Young
Person Act 1963.
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Table 5

Delegations to the Corporate Director, Regeneration and Economic

Development

Executive Functions

Subject to the requirement set out below and in compliance with the provisions of
Table 1 above, the Corporate Director, Regeneration and Economic Development is
authorised to discharge any function of the Executive in relation to:-

Spatial Planning

Economic Policy and Programmes

Regeneration

Housing

Transport Strategy

Highways and Local Transport Planning

Traffic Management, in consultation, where required with the Highways
Committee, in relation to functions under the Road Traffic Regulation Act
1984

Strategic Tourism

Conservation and Archaeology

Town Twinning

Countryside and rights of way, including enforcement

Common Land and Town and Village Greens.

In carrying out these delegated functions the Corporate Director will agree
arrangements for consultation with the relevant Cabinet Portfolio Member(s) and will
refer to the Executive for consideration and decision those matters directed by the
said Member(s)

Specific and non-executive delegations

1.

To give consent on behalf of the Council to the County Durham Development
Company Limited incurring expenditure of money provided by the Council.

To exercise all of the Council’s functions relating to public right of way as set
out in Part 1 of Section | of Schedule 1 to the 2000 Regulations except
matters reserved to the Highways Committee.

To exercise the Council’'s powers under the Durham City Council Act 1985 in
relation to the temporary closure of footpaths.

(@)  To grant street-works licences under Section 50 of the New Roads and
Streetworks Act 1991 (the 1991 Act)

(b)  Toissue fixed penalty notices under Section 95A of the 1991 Act
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To cancel penalty charge notices in respect of parking contraventions under
the Civil Enforcement of Parking Contraventions (England) Representations
and Appeals Regulations 2007.

Provision and operation of closed circuit television in accordance with the
Criminal Justice and Public Order Act 1994 and the Private Security Industry
Act 2001.

To discharge the regulatory and enforcement functions of the Council under
the legislation set out in the Appendix to this Table.

The following matters are, in addition, delegated to the Head of Planning Services:

8.

Determine all forms of planning and other applications and all natifications
submitted under the Town and Country Planning Act 1990, the Planning
(Listed Buildings and Conservation Areas) Act 1990, the Planning (Hazardous
Substances) Act 1990 or under any related principalor secondary legislation,
except the following -

(@)  those applications or notifications that any Member-of the Council
requests be determined by the Planning Committee. (such must be
made in writing to the Head of Planning Services specifying material
planning grounds on which the request is made and received by the
Head of Planning Services within 21 days of publication of application
or notification on weekly list);

(b)  those applications or notifications where a Member of the Council or an
officer of the Regeneration and Economic Development Service has an
interest in the property or land which is the subject of the application or
notification;

(c) those applications where there is a significant objection on material
planning.grounds from a Town or Parish Council and where it is
proposedto approve the application or notification;

(d) major developments (but not including Reserved Matters)
comprising -

(i) ten or more dwellings (detailed and outline applications);
(i) industrial floorspace of 5000 m2; or

(i)  all other developments where the floor space is 1000 m? (gross)
or more or the site area is 1 hectare or more;

(e)  those applications for planning permission or notifications likely to
have, in the opinion of the Head of Planning Services, a significant
impact on the environment or are by their nature particularly
controversial;
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10.

11.

12.

13.

14.

(f) those applications or notifications recommended for refusal which
involve the creation of 10 or more full time or equivalent jobs;

(g)  those applications or notifications where there is a significant departure
from the Development Plan policy and which would be required to be
the subject of a notification to the Secretary of State;

Authorise the service of notices, prosecutions and injunctions, and instruct the
Head of Legal and Democratic Services, as necessary, to instigate legal
proceedings in respect of the enforcement of legislation relating to town and
country planning.

Authorise the making of Orders pursuant to Sections 247-257 of the Town
and Country Planning Act 1990 and to confirm such Orders where there are
no objections;

Authorise the making, confirmation (and, if appropriate, the revocation) of
Tree Preservation Orders (including emergency orders);

In connection with any proposed development under Schedule 2 of the Town
and Country Planning (Environmental Impact and Assessment) (England &
Wales) Regulations 1999, determine whether an Environmental Impact
Assessment is required (screening) and the information required (scoping)

Authorise individual named officers to exercise powers of entry contained in
the following:

Town and Country Planning Act 1990

Planning (Listed Buildings and Conservation Areas) Act 1990
Planning (Hazardous Substances) Act 1990

Building Act 1984

Fire Safety and Safety of Places of Sport Act 1987

Safety of Sport Grounds Act 1975

Local Government (Miscellaneous Provisions) Act 1982
Party Wall Act 1996

Planning & Compensation Act 2004 (so far as is relevant)

or such other Acts of Parliament as relate to the relevant statutory functions of
the planning authority;

Act under and in respect of —

(@)  Sections 16, 18 to 21, 23 to 25, 32, 35 and 36, Building
Act 1984;

(b)  Sections 71 to 73 and 77 to 83, Building Act 1984;

(c) Building Regulation 14 with regard to giving of notices and requiring the
laying open, cutting into, and pulling down the building, works or fittings
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15.

16.

17.

18.

(d)  Sections 29-32, Local Government (Miscellaneous Provisions) Act
1982;

(e) Party Wall Act 1996;

Accept and reject notices, certificates and certificates of compliance from
Approved Inspectors and Public Bodies under Sections 47 to 54, Building Act
1984 and to issue safety certificates in accordance with Part lll, Fire Safety
and Safety of Places of Sport Act 1987;

To authorise, sign and serve all notices and deal with all applications,
licences, revocations and suspensions and take all necessary enforcement
action on behalf of the Council in respect of its responsibilities for matters of
building control.

To administer and determine complaints about high-hedges underthe Anti-
Social Behaviour Act 2003.

The obtaining of information under Section 330 of the Town and Country
Planning Act 1990 as to interests in land.
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Appendix to Table 5

Highways Act 1980

Town and Country Planning Act 1990
Wildlife and Countryside Act 1981

New Roads and Street Works Act 1991
Road Traffic Regulation Act 1984

Town Police Clauses Act 1847
Countryside and Rights of Way Act 2000
Rights of Way Act 1991

Transport Act 1985, 2000

Local Transport Act 2008

Railway Clauses Consolidation Act 1985
Commons Registration Act 1965
Commons Act 2006

Inclosure Act 1857

Commons Act 1876
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Table 6

Delegations to the Corporate Director, Neighbourhood Services

Executive Functions

Subject to the requirement set out below and in compliance with the provisions of
Table 1 above the Corporate Director, Neighbourhood Services is authorised to
discharge any function of the Executive in relation to:-

Highway design and maintenance

Clean Neighbourhoods and Environment

Open Spaces

Leisure and Recreation

Public Health and Pest Control

Waste Management and Recycling

Street Cleansing

Parking Control

Building and Technical Services

Traffic Management, in consultation, where required, with the Highways
Committee in relation to functions under the Road Traffic Regulation Act
1984.

Community Safety

The Waste Solution Programme as set out in Table 8

Private Sector Housing Enforcement

Animal Welfare/Infectious Disease Control

Trading Standards and Consumer Protection

Scientific Services

Burial and Cremation

In carrying out these delegated functions the Corporate Director will agree
arrangements for consultation with the relevant Cabinet Portfolio Member(s) and will
refer to the Executive for consideration and decision those matters directed by the
said Member(s)

Specific and Non-Executive Delegations

1.

To exercise all of the Council’s functions including licensing, registration,
making of orders, issue of notices and enforcement in respect of the following
matters referred to in Schedule 1 to the 2000 Regulations:

(a) performances of hypnotism;

(b) premises for acupuncture, tattooing, ear piercing and
electrolysis;

(c) pleasure boats and pleasure vessels;
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(d)  night cafes and take-away food shops;

(e)  sale of non-medicinal poisons;

(f) premises for the preparation of food including registration;
(g)  scrap yards;

(h)  pet shops and the breeding and boarding of dogs or other
animals;

() animal trainers, zoos and dangerous wild animals;
) knackers’ yards;

(k) charitable collections;

(1 operation of loudspeakers;

(m) street works licences;

(n)  movement and sale of cattle and pigs;

(o)  the following provisions of the Highways Act 1980:

Sections 115E, 115F, 115K, 139, 115G, 142, 147, 169, 171, 172, 178,
179 and 180;

(p)  storage of celluloid;

(@@  meat, fish, dairy and egg product establishments and butchers’
shops;

(r) motor salvage operations;

(s) health and safety at work;

(t) smoke-free premises;

(u) / caravan and camping sites and moveable dwellings.

To exercise the Council’s functions in relation to:

(a)  the control of pollution and the management of air quality;
(b)  statutory nuisances, as referred to in Schedule 2 to the 2000

Regulations;
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(c) contaminated land;

(d)  port health.

The matters set out in paragraphs 3 to 14 below are, in addition, delegated to the
Head of Environment, Health and Consumer Protection:

3.

10.

11.

12.

To exercise, in consultation with the Head of the Legal and Democratic
Services the Council’s licensing, approval, registration and enforcement
functions, including the institution of legal proceedings under legislation set
out in Appendix 1 to this Table and all associated secondary legislation as
amended from time to time.

In consultation with the Head of Legal and Democratic Services to review and
update the list of relevant legislation contained within Appendix 1 to this Table
to reflect new or modified statutory provisions.

Subject to Appendices 2, 3 and 4 to this Table to authorise, suspend, vary,
transfer, extend or revoke permits, licences, certificates, registrations and
approvals issued under the legislation set out'in the Appendix 1 to this Table
including all relevant statutory provisions.

To issue simple and conditional cautions to persons guilty of criminal offences
under the legislation as referred to in paragraph 3 above and in accordance
with PACE and the Home Office Guidance.

To authorise suitably qualified and competent staff within the Environment,
Health and Consumer Protection Division and other persons acting on behalf
of the Council, for the purposes of discharging duties and powers under the
legislation referred to in paragraph 3 above.

To authorise another local authority to institute legal proceedings in respect of
a contravention.of the legislation set out in Appendix 1 to this Table where
related contraventions are being investigated by that authority.

To grant. authorisations in relation to illegal money lending and unfair trading
practices.

Power to agree transfers and assignments under health and safety legislation
to change Enforcing Authority responsibilities.

Power to appoint Proper Officers and alternate Proper Officers for the
Authority for matters relating to Public Health, Port Health and the Control of
Infectious Disease.

Power to appoint Public Analyst, Agricultural Analyst and Food Examiner for
the Council.

70



13.

14.

To authorise Officers to institute and or defend on behalf of the Council any
legal proceedings which the Council by itself, or by a duly empowered
Committee, may decide to take. In this respect, nominated staff are hereby
authorised to appear in Court in person, or to be represented by a duly
appointed officer of the Council in accordance with Section 223 of the Local
government Act 1972 or to be represented by a duly instructed solicitor.

To determine those applications and matters in relation to Licensing
and Gambling as are referred to in Appendices 2, 3 and 4 to this Table.

The matters set out in paragraphs 15 to 18 below are, in addition, delegated to the
Head of Direct Services:

15.

16.

17.

18.

To exercise, in consultation with the Head of Legal and Democratic Services
the Council’s enforcement functions, including the institution of legal
proceedings, under legislation set out in Appendix 5 to this Table and all
relevant statutory provisions, as amended from time to time.

To authorise suitably qualified and competent staff within the Direct Services
Division and other persons acting on behalf of the Council, for the purposes of
discharging duties and powers under the legislation referred to in Appendix 5
to this Table.

In consultation with the Head of Legal and Democratic Services to review and
update the list of relevant legislation contained within Appendix 5 to this Table
to reflect new or modified statutory provisions.

To issue simple and conditional cautions to persons guilty of criminal offences

under the legislation as referred to in Appendix 5 to this Table and in
accordance with PACE and the Home Office Guidance.
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Appendix 1 to Table 6

Administration of Justice Act 1970

Agriculture Act 1970

Agriculture (Miscellaneous Provisions) Act 1968
Agricultural Produce (Grading and Marking) Acts 1928 and 1931
Animal Boarding Act 1963

Animal Health Act 1981

Animal Welfare Act 2006

Anti-Social Behaviour Act 2003

Breeding of Dogs Act 1971

Breeding of Dogs Act 1991

Breeding and Sale of Dogs (Welfare) Act 1999
Building Act 1984

Business Names Act 1985

Caravan Sites and Control of Development Act 1960
Caravan Sites Act 1968

Children and Young Persons (Protection from Tobacco) Acts 1933 and 1991
Clean Air Act 1993

Clean Neighbourhoods and Environment Act 2005
Companies Act 1985

Consumer Credit Act 1974

Consumer Protection Act 1987

Control of Pollution (Amendment) Act 1989
Control of Pollution Act 1974

Copyright, Design and Patents Act 1988
Criminal Justice and Public Order Act 1994
Courts and Legal Services Act 1990

Dangerous Wild Animals Act 1976
Development of Tourism Act 1969

Education Reform Act 1988

Employment of Women, Young Persons and Children Act 1920
Energy Act 1976

Energy Conservation Act 1981

Enterprise Act 2002

Environmental Protection Act 1990
Environment Act 1995

Estate Agents’/Act 1979

European Communities Act 1972

Explosives Acts197510.1976

Fair Trading Act 1973

Farm and Garden Chemicals Act 1967

Food Hygiene (England) Regulations 2006
Food and Environment Protection Act 1985
Food Safety Act 1990

Gambling Act 2005

Hallmarking Act 1973

Health Act 2006

Health and Safety at Work etc. Act 1974
Housing Act 2004

Insurance Brokers (Registration) Act 1977
International Health Regulations 2005
Intoxicating Substances (Supply) Act 1985
Licensing Act 2003

Local Government Act 1972
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Local Government (Miscellaneous Provisions) Act 1976
Local Government (Miscellaneous Provisions) Act 1982
Medicines Act 1968

Mock Auctions Act 1961

Motor Vehicle Salvage Operators Regulations 2002
National Assistance Act 1948

Noise Act 1996

Noise and Statutory Nuisance Act 1993

Performing Animals (Regulation) Act 1925
Pesticides Act 1995

Pesticides (Fees and Enforcement) Act 1989

Pet Animals Act 1951 and Amendment Act 1983
Poisons Act 1972

Pollution Prevention and Control Act 1999
Prevention of Damage of Pests Act 1949

Prices Acts 1974 and 1975

Property Misdescriptions Act 1991

Protection of Animals Act 1911 (as amended)

Public Health Act 1936

Public Health Act 1961

Public Health (Control of Diseases) Act 1984

Public Health (Ships) Regulations 1979

Public Health (Ships)(Amendment)(England) Regulations 2007
Riding Establishments Acts 1964 and 1970

Road Traffic (Foreign Vehicles) Act 1972

Road Traffic Acts 1988 and 1991

Road Traffic Offenders Act 1988

Road Traffic (Consequential Provisions) Act 1988
Scrap Metal Dealers Act 1964

Shops (early Closing Day) Act 1995

Slaughter of Poultry Act 1967

Slaughterhouse Act 1974

Solicitors Act 1974

Sunday Trading Act 1994

Telecommunications Act 1984

Theft Act 1968

Timeshare Act 1992

Tobacco Advertising and Promotions Act 2002

Town and.Country Planning At 1990

Trade Descriptions Acts 1968 and 1972

Trade Marks Act 1994

Trading Representations (Disabled Persons) Act 1958 and 1972
Trading Stamps Act 1964

Traffic Management Act 2004

Unsolicited Goods and Services Acts 1971 and 1975
Video Recordings Acts 1984 and 1993

Water Industries Act 1991

Weights and Measures Act 1985

Young Persons (Employment) Acts 1938 and 1964
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Appendix 2 to Table 6 - Delegation of Licensing Act 2003 responsibilities

Matter to be dealt with

(1)
Full Committee

(2)
Sub-Committee

(3)

Officers

Application for Personal Licence If a Police If no objection
objection is made | made

Application for Personal Licence All cases

with unspent convictions

Application for Premises If a relevant If no relevant

Licence/Club Premises
Certificate

representation is
made

representation
IS made

Application for provisional
statement

If a relevant
representation is
made

If no relevant
representation
is made

Application to vary Premises
Licence/Club Premises
Certificate

If a relevant
representation is
made

If no relevant
representation
is made

Application to vary designated
Premises Supervisor

If-a Police
objectioniis'made

All other cases

Request to be removed as
designated Premises Supervisor

All cases

Application for transfer of If a Police All other cases

Premises Licence objection is made

Application for interim If a Police All other cases

authorities objection is made

Application to review Premises All cases

Licence/Club Premises

Certificate

Decision on whether a complaint All cases, in

is irrelevant, frivolous or consultation

vexatious, etc. with the Chair or
Vice Chair of
the Statutory
Licensing
Committee

Decision to object when local All cases

authority is a consultee and not

the relevant authority

considering the application

Determination of a police All cases

representation to a temporary
event notice
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Appendix 3 to Table 6 - Gambling Act 2005 — Scheme of Delegations

Gambling Functions Delegation
Act 2005
Section 163 | Determination of application for Premises Licence in | Licensing
respect of which representations have been made Sub-Committee
(and not withdrawn)
Determination of application for Premises Licence Officers
where no relevant representations received
Section 162 | Attachment of condition to Premises Licence or Licensing
exclusion of default condition Sub-Committee
Section 162 | Decision as to whether representation is vexatious, Officers'in
frivolous, or would certainly not influence the consultation with
authority’s determination of application Chairman or
Vice-Chairman at the
Licensing Committee
Section 187 | Determination of application to vary Premises Licence { Licensing
in respect of which representations have-been made | Sub-Committee
(and not withdrawn)
Determination of application to vary Premises Licence | Officers
in respect of which no representation received
Section 188 | Determination of application for transfer of Premises | Licensing
Licence in respect of which representations have Sub-Committee
been made (not withdrawn)
Determination of application for transfer of Premises | Officers
Licence where no.representations received
Section 193 | Revocation of Premises Licence for failure to pay Officers
annual fee
Section 194 | Determination that a Premises Licence has lapsed Officers
Section 195 | Reinstatement of lapsed Premises Licence in respect | Licensing
of which representations have been made (and not Sub-Committee
withdrawn)
Reinstatement of lapsed Premises Licence where no | Officers
representation is received
Section 198 | Rejection of application for review of Premises Officers in
Licence on various grounds consultation with the
Chairman or
Vice-Chairman of the
Licensing Committee
Section 200 | Initiation of review of Premises Licence Officers
Section 201 | Determination that representation about review of Officers in
Premises Licence is frivolous, vexatious or will consultation with the
certainly not influence a review of a Premises Licence | Chairman or
Vice-Chairman of the
Licensing Committee
Section 202 | Determination of action following review of Premises | Licensing

Licence

Sub-Committee
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Gambling Act Functions Delegation
2005

Section 204 Determination of application for Licensing Sub-Committee
provisional statement in respect of
Premises Licence where representations
have been made (and not withdrawn)
Determination of application for Officers
provisional statement in respect of which
no representations received

Section 205 Decision to disregard representations Officers in consultation with the
made in respect of application for a Chairman or Vice-Chairman of
Premises Licence after issue of the Licensing Committee
provisional statement

Section 218 Issue of counter notice to Temporary Use | Officers
Notice where number of permitted days
are exceeded

Section 221 Objection to Temporary Use Notice Officers

Section 222 Issue of counter notice in response to Licensing Sub-Committee
Temporary Use Notice

Section 284 | Making of Order to remove exemptions Licensing Sub-Committee
from specified premises

Section 346 | Institution of criminal proceedings in Officers in consultation with the
respect of an offence under the provisions | Chairman or Vice-Chairman of
of the Act the Licensing Committee

Schedule 10 | Determination of application for Family Head of Administration (or in

Paragraph 8

Entertainment Centre Gaming Machine
Permit

his absence the Central
Services Manager) (Refusal to
be exercised only in
consultation with Chairman or
Vice-Chairman of the Licensing
Committee)

Paragraphs Notification of lapse of Family Officers in consultation with the

14 and 15 Entertainment Centre Gaming Permit Chairman or Vice-Chairman of
the Licensing Committee

Schedule 11 |‘Registration of society for small society Officers

Paragraph 44 | lottery

Paragraph 48 | Refusal of application for registration of Officers in consultation with the

Paragraph 50

Paragraph 54

society for small society lottery

Revocation of registration of society for
small society lottery

Cancellation of registration of society for
small society lottery for non-payment of
annual fee

Chairman or Vice-Chairman of
the Licensing Committee
Officers in consultation with the
Chairman or Vice-Chairman of
the Licensing Committee
Officers
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Gambling Act Functions Delegation
2005

Schedule 12 | Determination of application for Club Gaming Licensing

Paragraphs 5 | Permit and Club Registration Permit and for Sub-Committee

and 10 and renewal of permit in respect of which

24 representations have been made (and not

Paragraph 15

Paragraph 21

Paragraph 22

withdrawn)

Determination of application for Club Gaming
Permit and Club Registration Permit and for
renewal of permit where no representations
received

Determination of application for variation of Club
Gaming Permit and in respect of which Club
Registration Permit and cancellation of permit
representations have been made (and not
withdrawn)

Determination of application for variation of Club
Gaming Permit and Club Registration Permit and
cancellation of permit where no representations
received

Cancellation of Club Gaming Permit and Club
Registration Permit

Cancellation of Club Gaming Permit and Club
Registration Permit for failure to pay annual fee

Officers

Licensing
Sub-Committee

Officers

Licensing
Sub-Committee
Officers

Schedule 13
Paragraphs
4,15and 19

Paragraph 16

Determination of application for grant, variation or
transfer of Licensed Premises Gaming Machine
Permit

Cancellation of Licensed Premises Gaming
Machine Permit or variation of number or category
of machines in respect of which representations
received (and not withdrawn)

Officers (Refusal and
limitation on number of
machines only in
consultation with
Chairman or
Vice-Chairman of the
Licensing Committee
Licensing
Sub-Committee

Paragraph 17

Cancellation of Licensing Premises Gaming
Machine Permit and variation of number or
category of machine where no representations
received

Cancellation of Licensed Premises Gaming
Machine Permit for failure to pay annual fee

Officers

Officers

Schedule 14
Paragraphs 9
and 18

Paragraph 15

Determination of application for Prize Gaming
Permit and application for renewal of Permit

Determination that Prize Gaming Permit has
lapsed

Officers (Refusal only
in consultation with
Chairman or
Vice-Chairman of
Licensing Committee)
Officers
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Appendix 4 to Table 6 - Hackney Carriage and Private Hire Licensing

Matters to be dealt with

Full
Committee

Sub-Committee

Officers

Application for a Drivers
Licence where there are no
concerns over their fitness
and propriety

Application for a Drivers

Licence where doubts on
fithess and propriety are

minor traffic offences

Application for a Drivers
Licence where there is a
lapse of time or
circumstances for
convictions fall outside of
the Policy

Application for a Drivers
Licence where there is any
other doubt on suitability

Revocation of Driver or
Operator Licence

Revocation of Vehicle
Licence

Suspension of Licences
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Appendix 5 to Table 6

Animal Welfare Act 2006

Anti-Social Behaviour Act 2003

Burial Act 1853

Burial Act 1857

Civic Amenities Act 1967

Clean Neighbourhoods and Environment Act 2005

Control of Pollution Act 1974

Control of Pollution (Amendment) Act 1989

Criminal Justice and Public Order Act 1994

Criminal Damage Act 1971

Crime and Disorder Act 1998

Dangerous Dogs Act 1991

Directives and Regulations Dogs (Fouling of Land) Act 1996

Dogs (Fouling of Land) Act 1996

Environment Act 1995

Environmental Protection Act 1990 (Part Il, lll and IV and all associated EU
Directives and Regulations) (Part VIII)

Highways Act 1980

Household Waste and Recycling Act 2003

Local Government Act 1972

Local Government (Miscellaneous Provisions) Act 1976

Local Government (Miscellaneous Provisions) Act 1982

Local Authorities Cemeteries Order 1977

Local Transport Act 2008

New Roads and Street Works Act 1991

Open Spaces Act 1906

Parochial Registers and Records Measure 1978

Police Reform Act 2002

Public Health Act 1936

Public Health Act 1961

Refuse Disposal (Amenity) Act 1978

Registration of Burials Act 1864

Road Traffic' Regulation Act 1984

Town and Country Planning Act 1990 (Section 215)

Town Police Clauses Act 1847

Transport Act 2006

Waste Minimisation Act 1998
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Table 7

Delegations to the Corporate Director, Resources

Executive Functions

Subject to the requirement set out below and in compliance with the provisions of
Table 1 above the Corporate Director, Resources is authorised to discharge any
function of the Executive in relation to:-

The proper administration of the Council’s financial affairs

The provision of Legal and Democratic Services to the Council
Human Resources and Organisational Development Services
Management of the Council’s Land and Property Assets

ICT Services

Coroners

Land charges

The Registration of Births, Deaths and Marriages

In carrying out these delegated functions the Corporate Director will agree
arrangements for consultation with the relevant Cabinet Portfolio Member(s) and will
refer to the Executive for consideration and decision those matters directed by the
said Member(s)

Specific and Non-Executive Delegations

Finance and Corporate Services

1.

2.

The collection of revenue, council tax and national non-domestic rates.
The administration of benefits.

To exercise the budgetary control functions referred to the Corporate Director
under the Council’s Financial Procedure Rules.

To arrange all borrowings, financing and investment in line with the Council’s
Treasury Management Policy Statement.

To make appropriate banking arrangements on behalf of the Council.
To insure against risks where he considers this appropriate.
The operation of the Council’s accounting systems and payroll.

In consultation with the Leader and Deputy Leader, to authorise the release of
funds from contingencies as set out in the Revenue Budget.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

To act as Proper Officer for the purposes of the following provisions of the
Local Government Act 1972:

(@)  Section 115(2) (Accountability of Officers);

(b)  Section 146 (Transfer of Securities on Alteration of Area Etc.)

In relation to the Pension Fund:

(@)  To exercise those discretions under the Local Government
Pension Scheme Regulations as appear from time to time in
Pension Fund Statements of Policy;

(b)  To authorise in cases of urgency the taking of any action by a Manager
of the Pension Fund which is necessary in order to protect the interests
of the Fund.

To administer the Council’s car loan and leasing schemes:

To write off debts.

To deal with the payment of Coroner’s remuneration.and expenses.

To ensure appropriate financial and risk management arrangements across
the Council.

To approve premises for the solemnization of marriages and the registration
of civil partnerships.

To appoint Coroners.
To authorise expenditure within the approved budget for civic hospitality.
The Corporate Director, Resources also has the powers set out in Table 8

relating to the Building Schools for the Future Programme and the Waste
Solution Programme.

Human Resources and Organisational Development

19.

20.

21.

22

To implement the Council’s decisions in relation to Single Status and Job
Evaluation.

To approve the regrading of posts up to and including Head of Service level.
To offer alternative employment to any permanent employee who becomes
surplus to the requirements of the Service or whose employment is at risk
through reasons of ill health or other incapacity.

To determine applications for the extension of sick pay.
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23.

24.

25.

26.

27.

To approve applications for leave of absence in cases not covered by the
Council’s policies.

To agree variations to the Council’s scheme for payments towards removal
expenses, lodging allowances and legal fees for new employees.

To approve overtime payments for employees above spinal column
point 28.

To authorise redundancy payments to school staff after consultation with the
Head of Corporate Finance.

To coordinate the Member Training and Development Programme. including:

(a) management of the approved Member Training and Development
Budget and

(b) authorisation of Member attendance at conferences; seminars and
other training and development events in'consultation with the Leader
and the Head of Legal and Democratic Services:

Asset Management

28.

29.

30.

31.

32.

33.

In consultation with the Local Members and the relevant Cabinet Portfolio
Member, to sell or lease any property which is surplus to the requirements of
the Service for which it is held and where after enquiries no other Service has
expressed an interest in the property.

To settle the terms of the purchase or lease of property the acquisition of
which has been approved in principle by the Council.

To negotiate the acquisition of wayleaves, licences etc. required to facilitate
the discharge of the Council’s functions.

To deal with applications for easements, rights of way, wayleaves, licences,
covenants and consents affecting council land and property not materially
affecting the use to which it is or might be put.

In consultation with the appropriate Service representative to grant leases for
up to 21 years on any council owned property, whether or not it has been
declared surplus.

In respect of leases, to carry out rent reviews and to grant renewals,

variations, assignments, sub-lettings, surrenders and other landlords’
consents.
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34. To agree the appropriation of land from one use to another where this is
necessary to facilitate schemes to be carried out by or on behalf of the
Council.

35.  To settle compensation claims not exceeding £50,000 either under the
provisions of Part 1 of the Land Compensation Act 1973 or as a result of the
Council taking entry to property for borehole samples, surveys or other site
investigations.

36. To negotiate and agree the rating assessment and valuation of all council
owned property, in consultation with the Head of Corporate Finance.

37.  Torequire information as to interests in land under Section 16 of the Local
Government (Miscellaneous Provisions) Act 1976.

Legal and Democratic Services
The following matters are delegated to the Head of Legal and Democratic Services:

1. To act as Proper Officer for the purposes of the Local Government Acts 1972
and 2000 and all Regulations made thereunder other than those Proper
Officer functions delegated to the Corporate Director, Resources in
connection with the administration of the Council’s financial affairs. This
delegation shall not derogate from the general delegation under Table 1
paragraph 8.

2. (a)  To act as Returning Officer for County Council Elections in accordance
with Section 35 of the Representation of the People Act 1983 (the 1983
Act).

(o)  To act as'Electoral Registration Officer for the County in accordance
with Section 8 of the 1983 Act.

3. To carry out the Proper Officer functions relating to freemen under the
Durham City Council Act, 1985.

4, To actas Proper Officer for the Registration of Births, Deaths and Marriages
Service pursuant to Schedule 29 paragraph 41 of the Local Government Act
1972 including administration of the arrangements for the licensing of
premises under the Marriage Act and the appointment of staff.

5. To amend the Constitution where necessary to reflect changes in the law or
decisions of council bodies or to correct inaccuracies.

6. (a)  To prepare all contracts for the sale or purchase of Council Land and
property and all leases, tenancy agreements or other agreements
affecting Council land or property including easements or any interest
in land.
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10.

11.

12.

13.

14.

15.

(b)  To settle legal documents other than those mentioned above relating to
or affecting the functions of the Council.

(c) To sign the documents referred to in sub-paragraph (a) above and all
other formal documents intended to give effect to decisions of a council
body.

To sign any notice, demand or other document on behalf of the Council in
connection with any actual or contemplated legal or enforcement proceedings.

(a) Generally, to institute, defend and conduct any legal proceedings
relating to the Council’s functions or affecting the property, rights or
interests of the Council.

(o)  To authorise named officers to appear on behalf of the Council in legal
proceedings in the Magistrates’ Court pursuantto Section 223 Local
Government Act 1972.

To settle any action in any court or tribunal in which the‘Council is a party or
where legal proceedings are indicated providing that any settlement
exceeding £50,000 will be subject to prior consultation with the Leader or
Deputy Leader of the Council exceptin cases of urgency where the
settlement is made on the advice.of Counsel.

To settle claims from staff for damage to personal property in accordance with
the Council’s policies.

In consultation with the Chairman of the Standards Committee, to make
payments or provide other benefits in cases of maladministration in
accordance with Section 92 of the Local Government Act 2000.

To:

(a) appoint Members as proxies to attend and vote at shareholders
meetings of any company of which the Council is a shareholder and

(b) . give consent to written resolutions of any company of which the
Council is a shareholder.

In consultation with the Chief Executive, to make appointments of Members to
local and other outside bodies which are not the subject of report to the
Council or the Executive, in consultation with the respective political group
leaders.

To appoint Review Boards under Regulations under Section 34(4)
(Determination of Claims and Reviews) of the Social Security Act 1998.

To make arrangements in relation to appeals against the exclusion of pupils
from maintained schools.
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16.

17.

18.

To make arrangements pursuant to Sections 94(1), (1A) and (4) of the
Schools Standards and Framework Act 1998 (Admission Appeals).

To make arrangements pursuant to Section 95(2) of the Schools Standards
and Framework Act 1998 (Children to whom Section 87 applies; Appeals by
Governing Bodies).

In consultation with the Corporate Director, Neighbourhood Services and the
Chairman and Vice-Chairman of the Statutory Licensing Committee or
General Licensing and Registration Committee as appropriate, to determine
that a particular application shall be considered by the Statutory Licensing
Committee or the General Licensing and Registration Committee rather than
a Sub-Committee.
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Table 8

Specific Delegations for Major Programmes

Building Schools for the Future

The Corporate Director, Children and Young People’s Services in consultation with
the Corporate Director, Resources, the Leader or Deputy Leader and/or Lead
Cabinet Member for Children’s Services is delegated the additional functions and
powers listed below:

1.

To appoint all required consultants and other service providers in‘accordance
with any applicable legislation without financial restriction.

To agree and approve the contents of the documentation prepared to procure
the Local Education Partnership.

To undertake the process for procurement of the Local Education Partner up
to preferred bidder stage, including approval of bidder long and short lists.

To negotiate and agree terms for the Local Education Partnership, the
Strategic Partnering Agreements, Project Agreements and all other project
contracts and documentation.

To approve the buying, selling, or leasing of any land and the making of any
agreement or arrangement (of whatever value) regarding land to facilitate the
BSF programme.

To agree terms for and commission of any works (of whatever value) to
facilitate the BSF program.

To approve any relevant plans and specifications.

To authorise action as recommended by any studies, reports or analyses
commissioned or received from other sources in relation to the BSF program.

To exercise any action arising from the Project Board acting under its Terms
of Reference generally where such actions not covered by a specific
delegation.

The Corporate Director, Resources is delegated the functions and powers listed

below:
1.
2.

3.

To approve changes to allocations within the overall BSF Budget
To approve detailed BSF Budgets

To approve changes to detailed BSF Budgets
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These delegations are without prejudice to the general scheme of delegations
contained in the Constitution which may be used in addition to those listed above.

Waste Solution Project

The Corporate Director, Neighbourhood Services in consultation with the Corporate
Director, Resources and the Leader or Deputy Leader and/or Lead Cabinet Member
for Business, Planning and Waste Management is delegated the functions and
powers listed below:

1. To appoint all required consultants and other service providers in accordance
with legislation without financial restriction.

2. To undertake the process for procurement of new long term-waste
management arrangements for the County Council, including approval of all
procurement and contract documentation up to preferred bidder stage,
including approval of bidder long and short lists.

3. To authorise action as recommended by any reports or analysis
commissioned or received from other sources in relationto the Waste
Solution Project.

4. To approve the buying, selling or leasing of any land (of whatever value) and
the making of any agreement regarding land to facilitate the Waste Solution
Project.

5. To agree terms for the commission of any works (of whatever value) to

facilitate the Waste Solution Project.

6. To approve any relevant plans and specifications.

7. To exercise any action arising from the Waste Solution Project Board acting
generally under.its terms of reference where such action is not covered by a

specific delegation.

The Corporate Director, Resources is delegated the functions and powers listed
below.

1. To approve changes to allocations within the overall Waste Solution Project
budget.

2. To approve detailed Waste Solution Project budgets.

3. To approve changes to detailed Waste Solution Project budgets.

These delegations are without prejudice to the general scheme of delegations
contained in the Constitution which may be used in addition to those listed above.
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D JOINT ARRANGEMENTS
The Joint Committee for the North of England Open-Air Museum

1. The Council is party to an Agreement dated 6 December 2007 made with the
following bodies:

Gateshead Borough Council
Newcastle upon Tyne City Council
North Tyneside Borough Council
South Tyneside Borough Council
Sunderland City Council

2. The purpose of the Agreement is to delegate to the Joint Committee formed in
pursuance of the Agreement the functions of the constituent authorities under
the Public Libraries and Museums Act 1964 in relation to the North of England
Open-Air Museum at Beamish, Stanley, County Durham

3. Details of the Joint Committee’s Constitution, Rules of Procedure Financial
Regulations Scheme of Delegation and Members Code‘of Conduct can be
obtained from the Secretary to the Joint Committee at County Hall, Durham

4. The call-in arrangements applying to executive decisions of the Joint
Committee will be those operated by the constituent authority wishing to
exercise the right of call-in

The Joint Committee for the appointment of Police Authority Members

1. The Joint Committee is constituted in accordance with the provisions of
Schedule 2 to the Police Act, 1996.

2. The Joint Committee comprises 5 Members appointed by the Council and 1
Member appointed by Darlington Borough Council.

3. The purpose of the Joint Committee is to make appointments to Durham
Palice Authority from among Members of the Council and Darlington Borough
Council.

4. The call-in arrangements applying to the executive decisions of the Joint

Committee will be those operated by the council wishing to exercise the right
of call-in.
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The Mountsett Crematorium Joint Committee

1. The Joint Committee operates under an Agreement dated 8 September 1983
(which was supplemental to earlier Agreements) made between Derwentside
District Council and Gateshead Borough Council.

2. The purpose of the Agreements is to provide and maintain a crematorium to
serve the areas of the respective councils, known as the Joint Crematorium
District.

3. On 1 April 2009 the Council assumed the rights and liabilities of Derwentside
District Council under the Agreements referred to above.

The Central Durham Crematorium Joint Committee

1. The Joint Committee operates under an Agreement dated 3 May 1983
made between Durham City Council and Spennymoor Town Council.

2. The purpose of the Agreement is to provide and'maintain a  crematorium to
serve the areas of the respective councils.

3. On 1 April 2009 the Council assumed the rights of liabilities of Durham City
Council under the Agreement referred to' above.
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1.1

1.2

ANNUAL MEETING OF THE COUNCIL

Timing and business

In a year when there is an ordinary election of councillors, the annual meeting
will take place within 21 days of the retirement of the outgoing councillors. In
any other year, the annual meeting will take place in March, April or May.

The annual meeting will:

(i)

(vi)

(vii)

(Vi)

(ix)

(x)

elect a person to preside if the Chairman of the Council is not present;
elect the Chairman of the Council;

elect the Vice-Chairman of the Council;

approve the minutes of the last meeting;

receive any announcements from the Chairman and/or the Head of
Paid Service;

subject to Article 7.02, elect the LLeader in the year of an ordinary
election of councillors;

appoint the Overview and Scrutiny Committees, the Standards
Committee and such other committees and sub-committees as the
Council considers appropriate to deal with matters which are neither
reserved to the Council nor are executive functions (as set out in Part 3
of this Constitution);

agree the scheme of delegations or such part of it as the Constitution
determines it is for the Council to agree (as set out in Part 3 of this
Constitution);

approve a programme of ordinary meetings of the Council for the year;
and

consider any business set out in the notice convening the meeting.

Selection of Councillors on Committees and Outside Bodies

At the annual meeting, the Council meeting will:

decide which committees and sub-committees to establish for the
municipal year;

decide the size and terms of reference for those committees;

decide the allocation of seats to political groups in accordance with the
political balance rules;
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(iv)

(v)

make appointments to outside bodies except where appointment to
those bodies has been delegated by the Council or is exercisable only
by the Executive.

appoint the Chairmen and Vice-Chairmen of Committees.

2. ORDINARY MEETINGS

Ordinary meetings of the Council will take place in accordance with a programme
decided at the Council’s annual meeting. The order of business at ordinary meetings
will be as follows:

(vi)

(vii)

(Vi)

(ix)

(xii)
(xiil)

elect a person to preside if the Chairman and Vice-Chairman are not
present;

approve the minutes of the last meeting;
receive any declarations of interest from-Members;
receive any announcements from the Chairman;

receive a report from the Leader and receive questions and answers
on the report;

receive questions from, and provide answers to, the public in relation to
matters which in the opinion of the Chairman are relevant to the
Council’s functions.

receive petitions from the public in relation to matters which in the
opinion of the Chairman are relevant to the Council’s functions;

receive areport from the Executive and receive questions and answers
on the report;

receive reports from the Council’s committees and receive questions
and answers on those reports;

receive reports about and receive questions and answers on the
business of joint arrangements and external organisations;

consider any other business specified in the summons to the meeting,
including consideration of proposals from the Executive in relation to
the Council’s budget and policy framework and reports of the Overview
and Scrutiny Management Board;

consider motions; and

deal with questions from Members in accordance with Rule 10.
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3.2

EXTRAORDINARY MEETINGS
Calling extraordinary meetings.

The Head of Legal and Democratic Services may call Council meetings in
addition to ordinary meetings and those listed below may request the Head of
Legal and Democratic Services to call additional Council meetings:

(i) the Council by resolution;
(i) the Chairman of the Council;

(i) any 5 Members of the Council if they have signed a requisition
presented to the Chairman of the Council and he has refused to call a
meeting or has failed to call a meeting within seven days of the
presentation of the requisition.

Business

The business to be conducted at an extraordinary meeting shall be restricted to the
item of business contained in the request for the extraordinary‘meeting and there
shall be no consideration of previous minutes or reports from committees etc. except
that the Chairman may at his absolute discretion permit other items of business to be
conducted for the efficient discharge of the Council’s business.

4.
4.1

4.2

TIME, PLACE AND DURATION OF MEETINGS

Time and Place of Meetings

The time and place of meetings will be determined by the Head of Legal and
Democratic Services and notified in the summons.

Duration of Meetings

(@) At anordinary meeting of the Council, when two and a half hours have
elapsed after the commencement of the meeting, the Chairman shall,
at the conclusion of the debate on the item of business then under
consideration, put the matter to the vote.

(b) Ifthere are other motions or recommendations on the agenda that
remain to be dealt with they will be deemed formally moved and
seconded (together with any amendments). No speeches will be
allowed on these items and the vote will be taken in the usual way.

(c) During the process set out in paragraphs (a) and (b) above the only
other motions which may be moved are that a matter be withdrawn
under Rule 13.8, that a particular Rule be suspended under Rule 22.1
or that a matter be delegated or referred to the Executive, a committee
or sub-committee for decision or report under Rule 12.
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(d)  When all motions and recommendations have been dealt with, the
Chairman will declare the meeting closed.

5. NOTICE OF AND SUMMONS TO MEETINGS

The Head of Legal and Democratic Services will give notice to the public of the time
and place of any meeting in accordance with the Access to Information Rules. At
least 5 clear days before a meeting, the Head of Legal and Democratic Services will
send a summons signed by him to every Member of the Council. The summons will
give the date, time and place of each meeting and specify the business to be
transacted, and will be accompanied by such reports as are available.

6. CHAIR OF MEETING

The person presiding at the meeting may exercise any power or duty.of the
Chairman. Where these rules apply to committee and sub-committee meetings,
references to the Chairman also include the Chairman of committiees.and sub-
committees.

7. QUORUM

The quorum of a meeting will be one quarter of the whole number of
Members. During any meeting if the Chairman counts the number of Members
present and declares there is not'a quorum present, then the meeting will
adjourn immediately. Remaining business will be considered at a time and
date fixed by the Chairman. If he does not fix a date, the remaining business
will be considered at the next ordinary meeting.

8. QUESTIONS BY THE PUBLIC
8.1 General

Members of the public may ask questions of Members of the Executive at
ordinary meetings of the Council.

8.2  Order of questions

Questions will be asked in the order notice of them was received, except that
the Chairman may group together similar questions.

8.3 Notice of questions

A question may only be asked if notice has been given by delivering it in
writing or by electronic mail to the Head of Legal and Democratic Services no
later than midday 3 working days before the day of the meeting. Each
question must give the name and address of the questioner.
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8.4

Number of questions

At any one meeting no person may submit more than 3 questions and no more than
3 such questions may be asked on behalf of one organisation.

8.5

8.6

8.7

8.8

8.9

Scope of questions
The Head of Legal and Democratic Services may reject a question if it:

e is not about a matter for which the Council has a responsibility or which
affects the County;

e is defamatory, frivolous or offensive;

e is substantially the same as a question which has been put at a meeting of
the Council in the past six months;

e requires the disclosure of confidential or exempt information.
Record of questions

The Head of Legal and Democratic Services will enter each question in a
book open to public inspection and will immediately send a copy of the
question to the Member to whom it is to be put. Rejected questions will
include reasons for rejection.

Copies of all questions will.be circulated to all Members and will be made
available to the public attending the meeting.

Asking the question at the meeting

The Chairman will invite the questioner to put the question to the Member
named in the:notice. If a questioner who has submitted a written question is
unable to be present, they may ask the Chairman to put the question on their
behalf: The Chairman may ask the question on the questioner’s behalf,
indicate that a written reply will be given or decide, in the absence of the
questioner, that the question will not be dealt with.

Written answers

Any-question which cannot be dealt with during public question time, either
because of lack of time or because of the non-attendance of the Member to
whom it was to be put, will be dealt with by a written answer.

Reference of question to the Executive or a committee

Unless the Chairman decides otherwise, no discussion will take place on any
question, but any Member may move that a matter raised by a question be
referred to the Executive or the appropriate committee or sub-committee.
Once seconded, such a motion will be voted on without discussion.
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9.2

9.3

9.4

9.5

10.

10.1

PETITIONS FROM THE PUBLIC

Notice of Petition

If a citizen wishes to present a petition to the Council Meeting notice must be
given to the Head of Legal and Democratic Services no later than mid-day 3
working days before the meeting

Number of Petitions

At any one meeting no person or organisation may present more than one
petition.

Scope of Petitions
The Head of Legal and Democratic Services may reject a petition if it:

e is not about a matter for which the Council has a responsibility or which
affects the County;

e is defamatory, frivolous or offensive;

e s substantially the same as a/petition which has been put at a meeting
of the Council in the past 6. months.

Presentation of Petitions

Only one person may speak to present a petition which will be a short
statement to explain.the subject matter but there will be no debate on the
petition.

Next Steps

The matter will thereafter be dealt with in accordance with the protocol
established by the Council for this purpose and set out in Part 5 of the
Constitution.

QUESTIONS BY MEMBERS

On reports of the Executive or committees

A Member of the Council may ask the Leader or the chairman of a committee
any question without notice upon an item of the report of the Executive or a

committee when that item is being received or under consideration by the
Council.
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10.2

10.3

10.4

10.5

10.6

10.7

Questions on notice at full Council
Subject to Rule 10.4, a Member of the Council may ask:

(@)  the Chairman, a member of the Executive or the chairman of any
committee or sub-committee, a question on any matter in relation to
which the Council has powers or duties or which affects the County,
and

(o)  the nominated member of the Durham Police Authority, or the
Chairman of the County Durham and Darlington Fire and Rescue
Authority, a question on the business of the relevant Authority.

Questions on notice at Committees and Sub-Committees

Subject to Rule 10.4, a member of a committee or sub-committee may ask the
chairman of it a question on any matter in relation to-which the Council has
powers or duties or which affects the County and which falls within the terms
of reference of that committee or sub-committee:

Notice of questions

A member may ask a question under Rule 10.2 or 10.3 if either:

(@)  they have given notice of the question in writing or by electronic mail no
later than midday 3 working days before the day of the meeting to the
Head of Legal and Democratic Services; or

(b)  the question relates to urgent matters, they have the consent of the
Chairman or member to whom the question is to be put and the content
of the question is given to the Head of Legal and Democratic Services
by 9.00 a.m. on the day of the meeting.

One Question per Member

A Member may.ask only one question under Rule 10.2 or 10.3 except with the
consent of the Chairman of the Council, committee or sub-committee.

Order of Questions

Questions of which notice has been given under Rule 10.2 or 10.3 will be
listed on the agenda in the order determined by the Chairman of the Council,
committee or sub-committee.

Content of Questions

Questions under Rule 10.2 or 10.3 must, in the opinion of the Chairman:

(@)  contain no expressions of opinion;

(b)  relate to matters on which the Council has or may determine a policy;

(c) not relate to questions of fact.
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10.8

10.9

10.10

10.11

11.

Response
An answer may take the form of:

(@)  adirect oral answer;

(o)  where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

()  where the reply cannot conveniently be given orally, a written answer
circulated later to the questioner.

Supplementary question

A Member asking a question under Rule 10.2 or 10.3 may ask one
supplementary question without notice of the Member to whom the first
question was asked. The supplemental question must arise directly out of the
original question or the reply.

Length of Speeches

A Member asking a question under Rule 10.2 or 10.83 and a Member
answering such a question may speak for no longer than three minutes unless
the Chairman consents to a longer period.

Time Allowed for Questions at Council Meetings

(@)  The time allowed for consideration of questions submitted under Rule
10.2 shall not, without the consent of the Council, exceed 30 minutes.

(o) At the conclusion of the answer to the question under consideration at
the expiry of 30 minutes (or such longer period to which the Council
has consented) from the time when the first questioner started to
speak, the Chairman shall conclude the meeting.

(c) Any remaining questions shall be responded to in writing before the
next ordinary meeting of the Council.

MOTIONS ON NOTICE

Notice

Except for motions which can be moved without notice under Rule 12, written
notice of every motion, must be delivered to the Head of Legal and
Democratic Services not later than 5.00 p.m. on the seventh working day

before the Council meeting at which it is to be considered. Motions received
will be entered in a book open to public inspection.
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Motion set out in agenda

Motions for which notice has been given will be listed on the agenda in the
order determined by the Chairman.

Scope

Motions must be about matters for which the Council has a responsibility or
which affect the County.

Motion to remove the Leader

(@) A motion to remove the Leader cannot be moved unless the notice of
motion is signed by a number of councillors which is at least equivalent
to 15% of the total number of councillors on the Council.and which
includes councillors from at least 2 political groups.

(b) In order for such a motion to be carried itmust have the support of at
least two-thirds of those members voting and present in the room at the
time the question was put.

(c) A motion to remove the Leader cannot be moved more than once in
any rolling 12 month period.

One Motion per Member

No Member may give notice of more than one motion for any Council
meeting, except with the consent of the Chairman.

Time Allowed for Motions

The time allowed for consideration of motions submitted under this Rule shall
not, without the consent of the Council, exceed 30 minutes. At the conclusion
of the speech being delivered at the expiry of 30 minutes (or such longer
period to which the Council has consented) from the commencement of the
Council’s consideration of the first such motion, the Chairman shall put to the
vote, without further discussion, all the questions necessary to dispose of the
motion then under debate provided that:

(@) if the speech to be concluded is a speech proposing a motion, the
Chairman shall allow the motion to be formally seconded (without
comment);

(b) if the speech to be concluded is a speech moving an amendment, the
Chairman shall allow the amendment to be formally seconded (without
comment) and the mover of the motion to exercise his right of reply;
and
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(c) otherwise, the Chairman shall allow the mover of the motion to
exercise his right of reply.

Any remaining motions submitted under this Rule shall be deferred to the next
ordinary meeting of the Council and shall be dealt with at that meeting in the
same order and before any other motions of which notice is given for that
meeting.

12.  MOTIONS WITHOUT NOTICE

The following motions may be moved without notice:
(@)  to appoint a Chairman of the meeting at which the motion is moved;
(b)  inrelation to the accuracy of the minutes;

(c) to change the order of business in the agenda;
(d)  to refer something to an appropriate body.or individual,

(e)  to appoint a committee or member arising from an item on the
summons for the meeting;

(f)  toreceive reports or adoption of recommendations of committees or
officers and any resolutions following from them;

(g)  to withdraw a motion;

(h)  to amend a motion; subject to the provisions of the Budget and Policy
Framework Procedure Rules in relation to amendment of the
Executive’s proposals for the Council’s budget and policy framework;

() to proceed to the next business;
) that the question be now put;
(k) to adjourn a debate;

(1) to adjourn a meeting;

(m) " to suspend a particular Council procedure rule;

(n)< to exclude the public and press in accordance with the Access to
Information Rules;

(o)  to not hear further a member named under Rule 20.3 or to exclude
them from the meeting under Rule 20.4; and

(p)  to give the consent of the Council where its consent is required by this
Constitution.
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13.
13.1

13.2

13.3

13.4

13.5

RULES OF DEBATE
No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion has been seconded.

Right to require motion in writing

Unless notice of the motion has already been given, the Chairman may
require it to be written down and handed to him before it is discussed.

Seconder’s speech

When seconding a motion or amendment, a member may reserve their
speech until later in the debate.

Content and length of speeches

(@)  Speeches must be directed to the question under discussion or to a
personal explanation or point of order.

(o) A speech by the mover of a motion may not.exceed five minutes
without the consent of the Chairman.

(c) Subject to paragraph (d) below, speeches by other Members may not
exceed three minutes without the consent of the Chairman.

(d)  When the Council’s annual budget is under discussion, the Leader of
each political group on the Council may speak for up to five minutes or
such longer period as the Chairman shall allow.

When a Member may speak again

A member who has spoken on a motion may not speak again whilst it is the
subject of debate, except:

(a) " to speak once on an amendment moved by another
member;

(b) . to move a further amendment if the motion has been amended since
he last spoke;

(c) if his first speech was on an amendment moved by another member, to
speak on the main issue (whether or not the amendment on which he
spoke was carried);

(d) inexercise of a right of reply;
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13.6

13.7

(e)
(f)

on a point of order; and

by way of personal explanation.

Amendments to motions

(@)

An amendment to a motion must be relevant to the motion and will
either be:

(i) to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(i) to leave out words;
(i) to leave out words and insert or add others; or
(iv)  toinsert or add words.

as long as the effect of (ii) to (iv) is not tornegate the = motion.

Only one amendment may be moved and discussed at any one time.
No further amendment may be moved until the amendment under
discussion has been disposed of.

If an amendment is not carried, other amendments to the original
motion may be moved.

If an amendment.is carried, the motion as amended takes the place of
the original motion. This becomes the substantive motion to which any
further amendments are moved.

After an amendment has been carried, the Chairman will read out the
amended motion before accepting any further amendments, or if there
are none, put.it to the vote.

Alteration of motion

(@)

A member may alter a motion of which he has given notice with the
consent of the meeting. The meeting’s consent will be signified without
discussion.

A member may alter a motion which he has moved without notice with
the consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion.

Only alterations which could be made as an amendment may be made.
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13.8 Withdrawal of motion

13.9

13.10

A member may withdraw a motion which he has moved with the consent of
both the meeting and the seconder. The meeting’s consent will be signified
without discussion. No member may speak on the motion after the mover has
asked permission to withdraw it unless permission is refused.

Right of reply

(@)

(b)

()

The mover of a motion has a right to reply at the end of the debate on
the motion, immediately before it is put to the vote.

If an amendment is moved, the mover of the original motion has the
right of reply at the close of the debate on the amendment, but may not
otherwise speak on it.

The mover of the amendment has no right of replyto the debate on his
amendment.

Motions which may be moved during debate

When a motion is under debate, no oether motion. may be moved except the
following procedural motions:

to withdraw a motion;

to amend a motion;

to proceed to the next business;
that the question be now put;

to adjourn a debate;

to-adjourn a meeting;

to exclude the public and press in accordance with the Access to
Information Rules; and

to not hear further a member named under Rule 20.3 or to exclude
them from the meeting under Rule 20.4.

13.11 Closure motions

(@)

A member may move, without comment, the following motions at the
end of a speech of another member:

(i) to proceed to the next business;
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13.12

13.13

14.

14.1

14.2

(i) that the question be now put;
(i)  to adjourn a debate; or
(iv)  to adjourn a meeting.

(b) If a motion to proceed to next business is seconded and the Chairman
thinks the item has been sufficiently discussed, he will give the mover
of the original motion a right of reply and then put the procedural
motion to the vote.

(c) If a motion that the question be now put is seconded and the Chairman
thinks the item has been sufficiently discussed, he will put'the
procedural motion to the vote. If it is passed he will give the mover of
the original motion a right of reply before putting his motion to the vote.

(d) If a motion to adjourn the debate or to adjourn'the meetingis seconded
and the Chairman thinks the item has not been sufficiently discussed
and cannot reasonably be so discussed-on.that occasion, he will put
the procedural motion to the vote without giving the-mover of the
original motion the right of reply.

Point of order

A member may raise a point of order at any time. The Chairman will hear
them immediately. A point of order may only relate to an alleged breach of
these Council Rules of Procedure or the law. The member must indicate the
rule or law and the way-in which he considers it has been broken. The ruling
of the Chairman on the matter will be final.

Personal explanation

A member may-make a personal explanation at any time. A personal
explanation may-only relate to some material part of an earlier speech by the
member which may appear to have been misunderstood in the present
debate. The ruling of the Chairman on the admissibility of a personal
explanation will be final.

STATE OF THE COUNTY DEBATE

Calling of debate

The Leader may call a state of the County debate annually on a date and in a
form to be agreed with the Chairman.

Form of debate

The Leader will decide the form of the debate with the aim of enabling the
widest possible public involvement and publicity. This may include holding
workshops and other events prior to or during the state of the County debate.
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14.3

14.4

15.

15.1

15.2

16.

16.1

16.2

16.3

Chairing of debate

The debate will be Chaired by the Chairman.
Results of debate

The results of the debate will be:

(i) disseminated as widely as possible within the community and to
agencies and organisations in the area; and

(ii) considered by the Leader in proposing the budget and policy
framework to the Council for the coming year.

PREVIOUS DECISIONS AND MOTIONS
Motion to rescind a previous decision

A motion or amendment to rescind a decision made at a.meeting of Council
within the past six months cannot be moved unless the notice of motion is
signed by at least ten members.

Motion similar to one previously rejected

A motion or amendment in similar terms to one that has been rejected at a
meeting of Council in the past six months cannot be moved unless the notice
of motion or amendment is signed by at least ten members. Once the motion
or amendment is dealt with, no one can propose a similar motion or
amendment for six months.

VOTING

Majority

Unless this Constitution provides otherwise, any matter will be decided by a
simple majority of those members voting and present in the room at the time
the question was put.

Chairman’s casting vote

If there are equal numbers of votes for and against, the Chairman will have a
second or casting vote. There will be no restriction on how the Chairman
chooses to exercise a casting vote.

Method of Voting

Unless a recorded vote is demanded under Rule 16.4 the Chairman will take
the vote by show of hands, or by use of the Council’s electronic voting system
if any, or if there is no dissent, by the affirmation of the meeting.
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16.4

16.5

16.6

17.

17.1

17.2

17.3

18.

Recorded vote

If ten members present at the meeting demand it, the names for and against
the motion or amendment or abstaining from voting will be taken down in
writing and entered into the minutes.

Right to require individual vote to be recorded

Where any member requests it immediately after the vote is taken, their vote
will be so recorded in the minutes to show whether they voted for or against
the motion or abstained from voting.

Voting on appointments

If there are more than two people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name of
the person with the least number of votes will be taken off the list'and a new
vote taken. The process will continue until there is a majority of votes for one
person.

MINUTES
Signing the minutes

The Chairman will sign the minutes of the proceedings at the next suitable
meeting. The Chairman will move that the minutes of the previous meeting be
signed as a correct record.” The only part of the minutes that can be
discussed is their accuracy.

No requirement to sign minutes of previous meeting at extraordinary
meeting

Where in relation to any meeting, the next meeting for the purpose of signing
the minutes is a.meeting called under paragraph 3 of Schedule 12 to the
Local'Government Act 1972 (an extraordinary meeting), then the next
following ' meeting (being a meeting called otherwise than under that
paragraph) will be treated as a suitable meeting for the purposes of paragraph
41(1) and (2) of Schedule 12 relating to signing of minutes.

Form of minutes

Minutes will contain all motions and amendments in the form and order the
Chairman put them.

RECORD OF ATTENDANCE

All members present during the whole or part of a meeting must sign their names on
the attendance sheets before the conclusion of every meeting to assist with the
record of attendance.
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19.

EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in accordance with the
Access to Information Rules in Part 4 of this Constitution or Rule 21 (Disturbance by
Public).

20.

20.1

20.2

20.3

20.4

20.5

21.

21.1

MEMBERS’ CONDUCT
Speaking at meetings

When a member speaks at full Council he must address the meeting through
the Chairman. If more than one member signifies their intention to speak, the
Chairman will ask one to speak. Other members must remain silent whilst a
member is speaking unless they wish to make a point of order or.a point of
personal explanation.

Chairman speaking

When the Chairman speaks during a debate, any:-member speaking at the
time must stop.

Member not to be heard further

If a member persistently disregards the ruling of the Chairman by behaving
improperly or offensively or deliberately obstructs business, the Chairman
may move that the member be not heard further. If seconded, the motion will
be voted on without discussion.

Member to leave the meeting

If the member continues to behave improperly after such a motion is carried,
the Chairman may move that either the member leaves the meeting or that
the meeting is adjourned for a specified period. If seconded, the motion will be
voted on without discussion.

General disturbance

If there is a general disturbance making orderly business impossible, the
Chairman may adjourn the meeting for as long as he thinks necessary.

DISTURBANCE BY PUBLIC

Removal of member of the public

If a member of the public interrupts proceedings, the Chairman will warn the
person concerned. If they continue to interrupt, the Chairman will order their

removal from the meeting room.
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21.2

22.

22.1

22.2

23.

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open to the
public, the Chairman may call for that part to be cleared.

SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES
Suspension

All of these Council Rules of Procedure except Rule 11.4(c), 16.5 and 17.2
may be suspended by motion on notice or without notice if at least one half of
the whole number of members of the Council are present. Suspension can
only be for the duration of the meeting. Rule 11.4(c) can only be suspended
by motion on notice and the motion must have the support of at least two
thirds of those members present and voting.

Amendment
Any motion to add to, vary or revoke these Council Rules of Procedure will,
when proposed and seconded, stand adjourned without discussion to the next

ordinary meeting of the Council.

APPLICATION TO COMMITTEES AND SUB-COMMITTEES

All of the Council Rules of Procedure apply to meetings of full Council. None of the
rules apply to meetings of the Executive. Only Rules 4-7, 10-13, 15-23 (but not Rule
20.1) apply to meetings of committees and sub-committees. Rule 7 does not apply
to meetings of the Statutory Licensing Sub-Committees or the Area Licensing Sub-
Committees or the Appeals Sub-Committees for which the quorum is as specified in
Part 3A of this Constitution.

24.

241

24.2

24.3

24.4

APPOINTMENT OF SUBSTITUTE MEMBERS ON COUNCIL BODIES

The substitution rules will not apply to meetings of the Executive, the
Standards Committee or the Audit Committee.

Subject to any other restrictions elsewhere in the Constitution, any Member of
the Council will be permitted to act as a substitute on a Council Body.

The Proper Officer may consider a request from a Member of a
Council Body to appoint a substitute Member, providing that
substitute Member is from the same political group.

In order to be eligible to sit as substitutes on regulatory or quasi-judicial
committees or panels or staff appointments or disciplinary bodies established
by the Council, Members must have received formal training in relevant
procedures and the law.
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24.5 Substitute Members will have all the powers and duties of any ordinary
Member of the committee but will not be able to exercise any special powers
or duties exercisable by the person they are substituting.

24.6 Substitute Members may attend meetings in that capacity only:

(i) to take the place of the ordinary Member for whom they are designated
substitute.

(i) where the ordinary Member will be absent for the whole of the
meeting;

(i) where the ordinary Member has notified the Head of LLegal and
Democratic Services or the Democratic Services Manager of the
intended substitution at least one hour before the start of the relevant
meeting; and

(iv)  provided, in the case of area committees; that the substitution does not

alter the balance on that committee between Members from the area
and Members from the rest of the County.
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Access to Information Procedure Rules

1. Scope

Subject to paragraph 1.1 below, these rules apply to all meetings of the Council, the
Executive, the Overview and Scrutiny Management Board and Scrutiny Committees,
the Standards Committee and Regulatory Committees (together called meetings).

1.1 Where an Assessment Sub-Committee or a Review Sub-Committee of the
Standards Committee is convened to consider or review, as the case may be,
an allegation that a member has contravened the Council’s Code of-Conduct
for Members, the provisions set out in the Standards Committee’s Procedure
for Local Assessment of Complaints shall apply and the meeting and. papers
will not be open to the public

2. Additional Rights to Information

These rules do not affect any more specific rights to information contained elsewhere
in this Constitution or the law.

3. Rights to attend meetings

Members of the public may attend all meetings subject only to the exceptions in
these Rules.

4. Notices of meeting

The Council will give at least five clear days notice of any meeting by posting details
of the meeting at County Hall, Durham [the designated office].

5. Access to Agenda and Reports before the meeting

(@)  The Members of the Overview and Scrutiny Management Board and Scrutiny
Committees shall be provided with full copies of the agenda and reports
presented to Cabinet including those containing exempt and/or confidential
information.

(b)© The Council will make copies of the agenda and reports open to the public
available for inspection at the designated office at least five clear days before
the meeting. If an item is added to the agenda later, the revised agenda
(where reports are prepared after the summons has been sent out, the Head
of Legal and Democratic Services shall make each such report available to
the public as soon as the report is completed and sent to Councillors) will be
open to inspection for the time the item was added to the agenda.
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6.

Supply of copies

The Council will supply copies of:

7.

any agenda and reports which are open to public inspection;

any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

if the Head of Legal and Democratic Services thinks fit, copies of any other
documents supplied to Councillors in connection with an item

to any person on payment of a charge for postage and any other costs.

Access to Minutes etc. after the meeting

The Council will make available copies of the following for six years aftera meeting:

(@)

the minutes of the meeting [or records of decisions taken, together with
reasons, for all meetings of the Executive] excluding any part of the minutes
of proceedings when the meeting was not open to the public or which disclose
exempt or confidential information;

a summary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

the agenda for the meeting; and

reports relating to items when the meeting was open to the public.
Background Papers

List of background papers

The Officer preparing a report will set out in such report a list of those
documents (called background papers) relating to the subject matter of the

report. which in his opinion:

(a) ' disclose any facts or matters on which the report or an important part of
the report is based; and

(b)  which have been relied on to a material extent in preparing the report

but does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10).
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8.2

10.

10.1

10.2

10.3

10.4

Public inspection of background papers

The Council will make available for public inspection for four years after the
date of the meeting one copy of each of the documents on the list of
background papers.

Summary of Public’s Rights

A written summary of the public’s rights to attend meetings and to inspect and
copy documents will be kept at and made available to the public at County
Hall, Durham.

Exclusion of Access by the Public to Meetings
Confidential information — requirement to exclude public

The public must be excluded from meetings whenever:it is likely in'view of the
nature of the business to be transacted or the nature of the proceedings that
confidential information would be disclosed.

Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a
private hearing is necessary for one of the reasons specified in Article 6.

Meaning of confidential information

Confidential infermation means information given to the Council by a
Government Service or Agency on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

Meaning of exempt information

Exempt information means information falling within the following categories
(subject to any qualification)

[NOTE Information falling within any of paragraphs 1 — 7 is not exempt information if
it relates to proposed development for which the local planning authority may grant
itself planning permission pursuant to regulation 3 of the Town and Country Planning
General Regulations 1992.]
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Category

Qualification

Interpretation

Information relating to
any individual

The exemption applies only if and
so long, as in all the
circumstances of the case, the
public interest in maintaining the
exemption outweighs the public
interest in disclosing the
information (see note on public
interest at the end of the table).

Information which is
likely to reveal the

identity of an individual.

The Public Interest Test
Qualification applies, as in 1
above.

. Information relating to
the financial or
business affairs of any
particular person
(including the authority
holding that
information).

The Public Interest Test
Qualification applies, as in 1
above.

"Financial or business affairs"
includes contemplated, as well as
past or current, activities.
Information falling within
paragraph 3 above is not exempt
information by virtue of that
paragraph ifit is required to be
registered under —

(a) the Companies Act 1985;

(b) the Friendly Societies Act
1974;

(c) the Friendly Societies Act
1992;

(d) the Industrial and
Provident Societies Acts
1965 to 1978;

(e) the Building Societies Act
1986 ["registered" in
relation to information
required to be registered
under the Building
Societies Act 1986, means
recorded in the public file
of any building society
(within the meaning of that
Act).]; or

() the Charities Act 1993.

Any reference to "the
authority" is a
reference to the
Council or, as the case
may be, the committee
or sub-committee in
relation to whose
proceedings or
documents the
question whether
information is exempt
or not falls to be
determined.
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Category

Qualification

Interpretation

4. Information relating to
any consultations or
negotiations, or
contemplated consultations
or negotiations, in
connection with any labour
relations matter arising
between the authority or a
Minister of the Crown and
employees of, or office
holders under, the
authority.

The Public Interest Test
Qualification applies, as in
1 above.

Any reference to "the
authority" is a reference to the
Council or, as the case may
be, the committee or
sub-committee in relation to
whose proceedings or
documents the question
whether information is exempt
or not falls to be determined.

"labour relations matter"
means—

(a) any of the matters
specified in paragraphs (a) to
(9)-of section 218(1) of the
Trade Union and Labour
Relations (Consolidation) Act
1992 (matters which may be
the subject of a trade dispute,
within the meaning of that
Act); or

(b) any dispute about a matter
falling within paragraph (a)
above; and for the purposes
of this definition the
enactments mentioned in
paragraph (a) above, with the
necessary modifications, shall
apply in relation to office-
holders under the authority as
they apply in relation to
employees of the authority;

"employee" means a person
employed under a contract of
service;

"office-holder", in relation to
the authority, means the
holder of any paid office
appointments to which are or
may be made or confirmed by
the authority or by any joint
board on which the authority
is represented or by any
person who holds any such
office or is an employee of the
authority;
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Category

Qualification

Interpretation

5. Information in respect of
which a claim to legal
professional privilege could be
maintained in legal
proceedings.

The Public Interest Test
Qualification applies, as in
1 above.

6. Information which reveals
that the authority proposes—
(a) to give under any
enactment a notice under or
by virtue of which
requirements are imposed on
a person; or

(b) to make an order or

direction under any enactment.

The Public Interest Test
Qualification applies, as in
1 above.

Any reference to "the
authority” is a reference to
the Council or, as the case
may be;the committee or
sub-committee inrelation
to whose proceedings or
documents the question
whether information is
exempt or not falls to be
determined.

7. Information relating to any
action taken or to be taken in
connection with the
prevention, investigation or
prosecution of crime.

The Public Interest Test
Qualification applies, as in
1 above.

Exempt Information relating to the Standards Committee ONL

Y

7A. Information which is
the subject to any obligation of
confidentiality

The Public Interest Test
Quialification applies, as in
1 above.

7B. Information which
relates in any way to matters
concerning national security.

The Public Interest Test
Qualification applies, as in
1 above.

7C Information presented
to.the Standards Committee or
a sub-committee of the
Standards Committee set up
to consider any matter under
regulation 13 or 16 to 20 of the
Standards Committee
(England) Regulations 2008,
or referred under section
58(1)(c) of the Local
Government Act 2000.

The Public Interest Test
Qualification applies, as in
1 above.
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NOTE -The Public Interest Test

The Public Interest Test in the Freedom of Information (FOI) Act 2000 is specifically
defined —

The Authority must release the information unless “in all the circumstances of the
case, the public interest in maintaining the exemption outweighs the public interest in
disclosing the information”.

The starting point is that there is a general public interest in release and the public
authority has to decide whether in any particular case it would serve the interest of
the public better to either disclose or withhold the information.

There is no legal definition of what the public interest is, but the following have been
identified as some of the relevant considerations.

e There is a distinction between the public interest and what merely interests
the public.

e Does it further the understanding of and participation in‘the public debate of
issues of the day?

e Does it promote accountability and transparency by public authorities for
decisions taken by them or in the_spending of public money?

e Does it allow individuals and companies to understand decisions made by
public authorities affecting their lives?

e Does it bring to light.information affecting public health and public safety?
11.  Exclusion of Access by the Public to Reports

If the Head of Legal and Democratic Services thinks fit, the Council may exclude
access by the public to.reports which in his opinion relate to items during which, in
accordancewith Rule 10, the meeting is likely not to be open to the public. Such
reports will be marked “Not for publication” together with the category of information
likely to be disclosed.

12.. Application of Rules to the Executive
Rules 13 = 24 apply to the Executive and its Committees (if any). If the Executive or
its Committees meet to take a key decision then it must also comply with Rules 1 —

11 unless Rule 15 (general exception) or Rule 16 (special urgency) apply. A key
decision is as defined in Article 13.03 of this Constitution.
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If the Executive or its Committees meet to discuss a key decision to be taken
collectively, with an Officer other than a political assistant present, within 28 days of
the date according to the Forward Plan by which it is to be decided, then it must also
comply with Rules 1 — 11 unless Rule 15 (general exception) or Rule 16 (special
urgency) apply. A key decision is as defined in Article 12.03 of this Constitution. This
requirement does not include meetings whose sole purpose is for Officers to brief
Members.

13.  Procedure before taking Key Decisions

Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key decision
may not be taken unless:

(a) a notice (called here a Forward Plan) has been published in connection
with the matter in question;

(b) at least 3 clear days have elapsed since the publication of the Forward
Plan; and

(c) where the decision is to be taken at a meeting of‘the Executive or its
Committees, notice of the meeting has been given in accordance with
Rule 4 (notice of meetings).

14. The Forward Plan
14.1 Period of Forward Plan

Forward Plans will be prepared by the Leader of the Council to cover a period
of four months, beginning with the first working day of any month. They will be
prepared on a monthly basis and subsequent plans will cover a period
beginning with the first working day of the second month covered in the
preceding Plan.

14.2 Contents of Forward Plan

The Forward Plan will contain matters which the Leader has reason to believe
will be the subject of a key decision to be taken by the Executive, any
Committee of the Executive, individual Members of the Executive, or under
joint arrangements in the course of the discharge of an executive function
during the period covered by the Plan. It will describe the following particulars
in so far as the information is available or might reasonably be obtained:

(@)  the matter in respect of which a decision is to be made;

(o)  where the decision taker is an individual Member, his name and title, if
any and where the decision taker is a body, its name and details of
Membership;
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(c) the date on which, or the period within which, the decision will be
taken;

(d)  the identity of the principal groups whom the decision taker proposes to
consult before taking the decision;

(e)  the means by which any such consultation is proposed to be
undertaken;

(f) the steps any person might take who wishes to make representations
to the Executive or decision taker about the matter in respect of which
the decision is to be made, and the date by which those steps must be
taken; and

(9) a list of the documents submitted to the decision taker for consideration
in relation to the matter.

The Forward Plan must be published at least 14 days before the start of the
period covered. The Head of Legal and Democratic Services will publish once
a year a notice in at least one newspaper circulating in the‘area, stating:

(h)  that key decisions are to be taken on behalf of the Council;

(i) that a Forward Plan containing particulars of the matters on which
decisions are to be taken will. be prepared on a monthly basis;

) that the Plan will contain details of the key decisions to be made for the
four month period following its publication;

(k)  that each Plan will be available for inspection at reasonable hours free
of charge at the Council’s offices;

(1 that each. Plan will contain a list of the documents submitted to the
decision takers.for consideration in relation to the key decisions on the
Plan;

(m) "~ .the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed in the
Forward Plan is available;

(n)© that other documents may be submitted to decision takers;

(o)  the procedure for requesting details of documents (if any) as they
become available; and
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15.

(p)  the dates on each month in the following year on which each Forward
Plan will be published and available to the public at the Council’s
offices.

Exempt information need not be included in a Forward Plan and confidential
information cannot be included.

General Exception

If a matter which is likely to be a key decision has not been included in the Forward
Plan, then subject to Rule 16 (special urgency), the decision may still be taken if:

16.

(@)  the decision must be taken by such a date that it is impracticable to
defer the decision until it has been included in the next Forward Plan
and until the start of the first month to which the next Forward Plan
relates;

(o)  the Head of Legal and Democratic Services has informed the
Chairman of the Overview and Scrutiny Management Board, or in his
absence the Vice-Chairman of the Board in writing, by notice, of the
matter about which the decision is to be made;

(c) the Head of Legal and Democratic Services has made copies of that
notice available to the public at the offices of the Council; and

(d)  atleast 3 clear days have elapsed since the Head of Legal and
Democratic Services complied with (b) and (c).

Special Urgency

If by virtue of the date by which a key decision must be taken Rule 15 (general
exception) cannot be followed, then the key decision can only be taken if the Leader
of the Council obtains the agreement of the Chairman of the Overview and Scrutiny
Management Board that the taking of the decision cannot be reasonably deferred. If
there is no Chairman of the Overview and Scrutiny Management Board, or if the
Chairman of the Overview and Scrutiny Management Board is unable to act, then
the agreement of the Chairman of the Council, or in his absence the Vice Chairman
of the Council will suffice.

17.

17.1

Report to Council

When the Overview and Scrutiny Management Board can require a
report

If the Overview and Scrutiny Management Board thinks that a key decision
has been taken which was not:

(@)  included in the Forward Plan; or
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17.2

17.3

18.

(o)  the subject of the general exception procedure; or

(c) the subject of an agreement with the Chairman of the Overview and
Scrutiny Management Board, or the Chairman/Vice Chairman of the
Council under Rule 16;

the Board may require the Executive to submit a report to the Council within
such reasonable time as the Board specifies. The power to require a report
rests with the Board, but is also delegated to the Head of Legal and
Democratic Services, who shall require such a report on behalf of the Board
when so requested by the Chairman of the Overview and Scrutiny
Management Board. Alternatively the requirement may be raised by resolution
passed at a meeting of the Overview and Scrutiny Management Board.

Executive’s report to Council

The Executive will prepare a report for submission to the .next available
meeting of the Council. However, if the next meeting of the Council is within 7
days of receipt of the written notice, or the resolution of the Committee, then
the report may be submitted to the meeting after that. The report to Council
will set out particulars of the decision, the individual. member or body making
the decision, and if the Leader of the Council is of the opinion that it was not a
key decision the reasons for that opinion.

Quarterly reports on special urgency decisions

In any event the Leader of the Council will submit quarterly reports to the
Council on the Executive decisions taken in the circumstances set out in Rule
16 (special urgency) in the preceding three months. The report will include the
number of decisions so taken and a summary of the matters in respect of
which those decisions were taken.

Record of Decisions

After any meeting of the Executive or any of its Committees, whether held in public
or private, the Head of Legal and Democratic Services or, where no Officer was present,
the person presiding at the meeting, will produce a record of every decision taken at
that'meeting as soon as practicable. The record will include a statement of the
reasons for each decision and any alternative options considered and rejected at
that meeting.

19.
19.1

Key Decisions by Individual Members of the Executive

Reports intended to be taken into account
Where an individual Member of the Executive receives a report which he

intends to take into account in making any key decision, then he will not make
the decision until at least 5 clear days after receipt of that report.
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19.2

19.3

20.

20.1

20.2

Provision of copies of reports to Overview and Scrutiny Management
Board

On giving of such a report to an individual decision maker, the person who
prepared the report will give a copy of it to the Chairman of the Overview and
Scrutiny Management Board as soon as reasonably practicable, and make it
publicly available at the same time.

Record of individual decision

As soon as reasonably practicable after an Executive decision has been taken
by an individual Member of the Executive, he will prepare, or instruct the Head
of Legal and Democratic Services to prepare, a record of the decision, a
statement of the reasons for it and any alternative options considered and
rejected. The provisions of Rules 7 and 8 (inspection of documents after
meetings) will also apply to the making of decisions by individual Members of
the Executive. This does not require the disclosure of exempt or confidential
information.

Overview and Scrutiny Management Board and Scrutiny Committees -
Access to Documents

Rights to copies

Subject to Rule 20.2 below, the Qverview and Scrutiny Management Board
and Scrutiny Committees will be entitled to copies of any document which is in
the possession or control of the Executive or any of its Committees and which
contains material relating to:

(@) any business transacted at a meeting of the Executive or its
Committees, or

(o)  any decision taken by an individual Member of the Executive.
Limit on rights

Neither the Overview and Scrutiny Management Board nor the Scrutiny
Committees will be entitled to:

(@) any document that is in draft form;
(b) any part of a document that contains exempt or confidential

information, unless that information is relevant to an action or decision
the Committee are reviewing or scrutinising or intend to scrutinise.
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21.

21.1

21.2

Additional Rights of Access for Members

Material relating to key decisions

All Members of the Council will be entitled to inspect any document (except
those available only in draft form) in the possession or under the control of the
Executive or its Committees which relates to any key decision unless it
contains exempt information falling within paragraphs 1, 2 and 4 to 7C of the
categories of exempt information.

Nature of rights

These rights of a Member are additional to any other right he may have.
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Budget and Policy Framework Procedure Rules

1. The framework for executive decisions

The Council will be responsible for the adoption of its budget and policy framework
as set out in Article 4. Once a budget or a policy framework is in place, it will be the
responsibility of the Executive to implement it.

2. Process for developing the framework

The process by which the budget and policy framework shall be developed.is:

(@)

The Executive will publicise a timetable for making proposals to the
Council for the adoption of any plan, strategy or budget that forms part
of the budget and policy framework, and its arrangements for
consultation after publication of the initial proposals. The Chairman of
the Overview and Scrutiny Management Board will also be notified.

At the end of the consultation period, the Executive will draw up firm
proposals having regard to the responses to the consultation. If the
Overview and Scrutiny Management Board wishes to respond to the
Executive in that consultation process then it may do so. As the
Overview and Scrutiny Management Board has responsibility for fixing
its own work programme, it.is open to the Overview and Scrutiny
Management Board to investigate, research or report in detail with
policy recommendations before the end of the consultation period. The
Executive will take any response from the Overview and Scrutiny
Management Board into account in drawing up firm proposals for
submission to'the Council, and its report to Council will reflect the
comments‘made by consultees and the Executive’s response.

Once the Executive has approved the firm proposals, the Head of
Legal and Demaocratic Services will refer them at the earliest
opportunity to the Council.

Where the Executive has submitted a draft plan or strategy to the
Council for its consideration and, following consideration of that draft
plan or strategy, the Council has any objections to it, the Council must
take the action set out in paragraph (e) below.

Before the Council

(i) amends the draft plan or strategy;
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(i)

approves, for the purpose of its submission to the Secretary of

State or any Minister of the Crown for his approval, any plan or
strategy (whether or not in the form of a draft) of which any part
is required to be so submitted; or

adopts (with or without modification) the plan or strategy,

it must inform the Leader of any objections which it has to the draft plan
or strategy and must give to him instructions requiring the Executive to
reconsider, in the light of those objections, the draft plan or strategy
submitted to it.

Where the Council gives instructions in accordance with paragraph (e)
above it must specify a period of at least five working days beginning
on the day after the date on which the Leader receives the instructions
on behalf of the Executive within which the Leader may -

(i)

(ii)

submit a revision of the draft plan-or.strategy as amended by the
Executive (the “revised draft plan or strategy”), with the
Executive’s reasons for any amendments made to the draft plan
or strategy, to the Council for the Council’s consideration; or

inform the Council of any disagreement that the Executive has
with any of the Council’s objections and the Executive’s reasons
for any such disagreement.

When the period specified by the Council, referred to in paragraph (f)
above has expired, the Council must, when -

(i)

(ii)

(iif)

amending the draft plan or strategy or, if there is one, the
revised draft plan or strategy;

approving, for the purpose of its submission to the Secretary of
State or any Minister of the Crown for his approval, any plan or
strategy (whether or not in the form of a draft or revised draft) of
which any part is required to be so submitted; or

adopting (with or without modification) the plan or strategy,

take into account any amendments made to the draft plan or strategy
that are included in any revised draft plan or strategy, the Executive’s
reasons for those amendments, any disagreement that the Executive
has with any of the Council’s objections and the Executive’s reasons

for that disagreement, which the Leader submitted to the Council, or

informed the Council of, within the period specified.

Subject to paragraph (I) below where, before 8 February in any
financial year, the Executive submits to the Council for its consideration
in relation to the following financial year -
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(i) estimates of the amounts to be aggregated in making a
calculation (whether originally or by way of substitute) in
accordance with any of sections 32 to 37 or 43 to 49, of the
Local Government Finance Act 1992;

(i) estimates of other amounts to be used for the purposes of such
a calculation;

(i) estimates of such a calculation; or

(iv)  amounts required to be stated in a precept under Chapter IV of
Part | of the Local Government Finance Act 1992,

and following consideration of those estimates or amounts the Council
has any objections to them, it must take the action set out in paragraph
(i) below.

Before the Council makes a calculation (whether originally or by way of
substitute) in accordance with any of the sections referred to in
paragraph (h)(i) above, or issues a precept under Chapter IV of Part |
of the Local Government Finance Act 1992, it must inform the Leader
of any objections which it has to'the Executive’s estimates or amounts
and must give to him instructions requiring the Executive to reconsider,
in the light of those objections, those estimates and amounts in
accordance with the Council’s requirements.

Where the Council gives instructions in accordance with paragraph (i)
above it must specify a period of at least five working days beginning
on the day after the date on which the Leader receives the instructions
on behalf of the Executive within which the Leader may -

(i) submit a revision of the estimates or amounts as amended by
the Executive (“revised estimates or amounts”), which have
been reconsidered in accordance with the Council’s
requirements, with the Executive’s reasons for any amendments
made to the estimates or amounts, to the Council for the
Council’s consideration; or

(i) inform the Council of any disagreement that the Executive has
with any of the Council’s objections and the Executive’s reasons
for any such disagreement.

When the period specified by the Council referred to in paragraph (j)
above has expired, the Council must, when making calculations
(whether originally or by way of substitute) in accordance with the
sections referred to in paragraph (h)(i) above, or issuing a precept
under Chapter IV of Part | of the Local Government Finance Act 1992,
take into account -
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(i) any amendments to the estimates or amounts that are included
in any revised estimates or amounts;

(i) the Executive’s reasons for those amendments;

(i) any disagreement that the Executive has with any of the
Council’s objections; and

(iv)  the Executive’s reasons for that disagreement,

which the Leader submitted to the Council, or informed the Council of,
within the period specified.

Paragraphs (h) to (k) above shall not apply in relation to -

() calculations or substitute calculations which the Council is
required to make in accordance with section 521,62J, 52T or
52U of the Local Government Finance Act 1992; and

(i) amounts stated in a precept issued to give effect to calculations
or substitute calculations.made in accordance with section 52J
or 52U of that Act.

In approving the budget and policy framework, the Council will also
specify the extent of virement within the budget and degree of in-year
changes to the policy framework which may be undertaken by the
Executive, in accordance with paragraphs 5 and 6 of these Rules
(virement and in-year adjustments). Any other changes to the policy
and budgetary framework are reserved to the Council.

Decisions outside the budget or policy framework

(@)

Subject to the provisions of paragraph 5 (virement) the Executive,
committees of the Executive, individual members of the Executive or
any officers or joint arrangements discharging executive functions may
only take decisions which are in line with the budget and policy
framework. If any of these bodies or persons wishes to make a
decision which is contrary to the policy framework, or contrary to or not
wholly in accordance with the budget approved by full Council, then
that decision may only be taken by the Council, subject to paragraph 4
below.

If the Executive, committees of the executive, individual members of
the Executive or any officers or joint arrangements discharging
executive functions want to make such a decision, they shall take
advice from the monitoring officer and/or the chief financial officer as to
whether the decision they want to make would be contrary to the policy
framework, or contrary to or not wholly in accordance with the budget.
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If the advice of either of those officers is that the decision would not be
in line with the existing budget and/or policy framework, then the
decision must be referred by that body or person to the Council for
decision, unless the decision is a matter of urgency, in which case the
provisions in paragraph 4 (urgent decisions outside the budget and
policy framework) shall apply.

4. Urgent decisions outside the budget or policy framework

(@)

The Executive, a committee of the Executive, an individual member of
the Executive or officers or joint arrangements discharging executive
functions may take a decision which is contrary to the Council’s policy
framework or contrary to or not wholly in accordance with the budget
approved by full Council if the decision is a matter of urgency.
However, the decision may only be taken:

() if it is not practical to convene a quorate meeting of the full
Council; and

(i) if the Chairman of the Overview and Scrutiny’' Management
Board agrees that the decision is'a matter of urgency.

The reasons why it is not pragctical to convene a quorate meeting of full
Council and the Chairman_of the Overview and Scrutiny Management
Board’s consent to the decision being taken as a matter of urgency
must be noted on the record of the decision. In the absence of the
Chairman of the Overview and Scrutiny Management Board the
consent of the Chairman of the Council and in the absence of both the
Vice-Chairman of the Council will be sufficient.

Following the decision, the decision taker will provide a full report to the
next available Council meeting explaining the decision, the reasons for
it and why the decision was treated as a matter of urgency.

5. In-year changes to policy framework

The responsibility for agreeing the budget and policy framework lies with the Council
and decisions by the Executive, a committee of the Executive, an individual member
of the Executive or officers or joint arrangements discharging executive functions
must be in line with it. No changes to any policy or strategy which make up the
policy framework may be made by those bodies or individuals except those changes:

(@)

(b)

which will result in the closure or discontinuance of a service or part of
service to meet a budgetary constraint;

necessary to ensure compliance with the law, ministerial direction or
government guidance;
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(d)

(e)

in relation to the policy framework in respect of a policy which would
normally be agreed annually by the Council following consultation, but
where the existing policy document is silent on the matter under
consideration;

which relate to policy in relation to schools, where the Schools Forum
agrees with the proposed change; or

for which provision is made within the relevant budget or policy.

Call-in of decisions outside the budget or policy framework

(@)

Where the Overview and Scrutiny Management Board is of the opinion
that an executive decision is, or if made would be, contrary to the policy
framework, or contrary to or not wholly in accordance with the Council’s
budget, then it shall seek advice from the monitoring officer and/or
chief finance officer.

In respect of functions which are the responsibility-of the Executive, the
monitoring officer’s report and/or chief finance officer’s report shall be
to the Executive with a copy to every member-of the Council.
Regardless of whether the decision is delegated or not, the Executive
must meet to decide what action to take in respect of the monitoring
officer’s or chief finance officer’s report and to prepare a report to
Council in the event that the monitoring officer or the chief finance
officer conclude that the decision was a departure, and to the Overview
and Scrutiny Management Board if the monitoring officer or the chief
finance officer conclude that the decision was not a departure.

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the monitoring officer and/or the
chief finance officer is that the decision is or would be contrary to the
policy framework or contrary to or not wholly in accordance with the
budget, the Overview and Scrutiny Management Board may refer the
matter to Council. In such cases, no further action will be taken in
respect of the decision or its implementation until the Council has met
and considered the matter. The Council shall meet within 20 working
days of the request by the Overview and Scrutiny Management Board.
At the meeting it will receive a report of the decision or proposals and
the advice of the monitoring officer and/or the chief finance officer. The
Council may either:

(i) endorse a decision or proposal of the executive decision taker
as falling within the existing budget and policy framework. In
this case no further action is required, save that the decision of
the Council be minuted and circulated to all councillors in the
normal way; or
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(i) amend the Council’s Financial Procedure Rules or policy
concerned to encompass the decision or proposal of the body or
individual responsible for that executive function and agree to
the decision with immediate effect. In this case, no further
action is required save that the decision of the Council be
minuted and circulated to all councillors in the normal way; or

(i) where the Council accepts that the decision or proposal is
contrary to the policy framework or contrary to or not wholly in
accordance with the budget, and does not amend the existing
framework to accommodate it, require the Executive to
reconsider the matter in accordance with the advice of either the
monitoring officer or chief finance officer.
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Executive Procedure Rules

1.

1.1

1.2

HOW DOES THE EXECUTIVE OPERATE?
Who may make executive decisions?
The arrangements for the discharge of executive functions are determined by
the Leader. The Leader may provide for executive functions to be discharged
by:

(i) the Executive as a whole;

(i) a committee of the Executive;

(i) anindividual member of the Executive;

(iv)  an officer;

(V) joint arrangements; or

(vi)  another local authority.
Delegation by the Leader
Following the annual meeting of the Council, the Head of Legal and
Democratic Services, at the direction of the Leader, will draw up a written
record of executive delegations made by the Leader for inclusion in the
Council’s scheme of delegation at Part 3 to this Constitution. This will contain
the following information about executive functions in relation to the coming

year:

(i) the extent of any authority delegated to Executive members
individually, including details of the limitation on their authority;

(ii) the terms of reference and constitution of such Executive
committees as the Leader appoints and the names of Executive
members appointed to them;

(i) the nature and extent of any delegation of executive functions to
any other authority or any joint arrangements; and

(iv)  the nature and extent of any delegation to officers with details of

any limitation on that delegation, and the title of the officer to
whom the delegation is made.
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1.3

1.4

1.5

Sub-delegation of executive functions

(@)

(b)

()

Where the Executive, a committee of the Executive or an individual
member of the Executive is responsible for an executive function, they
may delegate further to joint arrangements or an officer.

Unless the Leader directs otherwise, a committee of the Executive to
whom functions have been delegated by the Leader may delegate
further to an officer.

Where executive functions have been delegated, that fact does not
prevent the discharge of delegated functions by the person or body
who delegated.

The Council’s scheme of delegation and executive functions

(@)

(b)

The Leader may amend the scheme of delegation relating to executive
functions at any time. In doing so the Leader will give written notice to
the Head of Legal and Democratic Services and to the person, body or
committee concerned. The notice must set out the-extent of the
amendment to the scheme of delegation, and whether it entails the
withdrawal of delegation from any person, body or committee. The
Head of Legal and Democratic Services will present a report to the next
ordinary meeting of the Council setting out the changes made by the
Leader.

Where the Leader seeks to withdraw delegation from a committee of
the Executive, notice will be deemed to be served on that committee
when he has served it on its chairman.

Conflicts of Interest

(@)

Where the Leader has a conflict of interest this should be dealt with as
set out in.the Council’s Code of Conduct for Members in Part 5 of this
Constitution.

If every member of the Executive has a conflict of interest this should
be dealt with as set out in the Council’s Code of Conduct for Members
in Part 5 of this Constitution.

If the exercise of an executive function has been delegated to a
committee of the Executive, an individual member or an officer, and
should a conflict of interest arise, then the function will be exercised in
the first instance by the person or body by whom the delegation was
made and otherwise as set out in the Council’s Code of Conduct for
Members in Part 5 of this Constitution.
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1.6

1.7

1.8

1.9

2.1

Executive meetings — when and where?

The frequency and timing of meetings of the Executive will be determined by
the Leader. The Executive will meet at the Council’s main offices or another
location to be agreed by the Leader.

Public or private meetings of the Executive?

The Executive will hold its meetings in public, except in the circumstances set
out in paragraphs (a) to (d) of Regulation 21(1) of the Local Authorities
(Executive Arrangements) (Access to Information) (England) Regulations
2000. Briefly, these circumstances cover:

(@)  confidential information;

(b) exempt information;

(c) advice of a political adviser or assistant; and

(d)  disorderly conduct.

Quorum

(@)  The quorum for a meeting of the Executive shall be 3 including the
Leader or Deputy Leader.

(o)  The quorum for a meeting of a committee of the Executive shall be 2.

How are decisions to be taken by the Executive?

(a) Executive decisions made by the Executive as a whole will be taken at
a meeting convened in accordance with the Access to Information
Rules in'Part 4 of the Constitution.

(b) < Where executive decisions are delegated to a committee of the
Executive, the rules applying to executive decisions taken by them
shall be the same as those applying to those taken by the Executive as
a whole.

HOW ARE EXECUTIVE MEETINGS CONDUCTED?

Who presides?

The Leader will preside at any meeting of the Executive or its committees at
which he is present. In his absence, the Deputy Leader will preside.
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2.2

2.3

2.4

2.5

Who may attend?

These details are set out in the Access to Information Rules in Part 4 of this
Constitution.

What business?

At each meeting of the Executive the following business will be conducted:
(i) consideration of the minutes of the last meeting;
(ii) declarations of interest, if any;

(iii)  matters referred to the Executive (whether by the Qverview and
Scrutiny Management Board or one of the other Scrutiny
Committees or by the Council) for reconsideration by the
Executive in accordance with the provisions contained in the
Overview and Scrutiny Procedure Rules orthe Budget and
Policy Framework Procedure Rules set out in Part 4 of this
Constitution;

(iv)  consideration of reports from the Overview and Scrutiny
Management Board and Scrutiny Committees; and

(v) matters set out in the agenda for the meeting, and which shall
indicate which are key decisions and which are not in
accordance with the Access to Information Procedure rules set
out in Part 4 of this Constitution.

Consultation

All reports to the Executive from any member of the Executive or an officer on
proposals relating to the budget and policy framework must contain details of
the nature and extent of consultation undertaken with stakeholders and the
outcome of that consultation. Reports about other matters will set out the
details and outcome of consultation as appropriate. The level of consultation
required will be appropriate to the nature of the matter under consideration.

Who can put items on the executive agenda?
(@)© The Leader will decide upon the schedule for meetings of the
Executive. He may put any matter on the agenda of any Executive

meeting whether or not authority has been delegated to the Executive,
a committee of it or any member or officer in respect of that matter.
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Any member of the Executive may require the Head of Legal and
Democratic Services to make sure that an item is placed on the
agenda of the next available meeting of the Executive for
consideration.

The head of paid service, the monitoring officer and/or the chief finance
officer may include an item for consideration on the agenda of an
Executive meeting and may require that such a meeting be convened
in pursuance of their statutory duties.
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Overview and Scrutiny Procedure Rules

1. What will be the number and arrangements for Overview and Scrutiny
Committees?

The Council will have an Overview and Scrutiny Management Board and the
Scrutiny Committees set out in Article 6 and will appoint to them as it considers
appropriate from time to time. The Board and such Committees may appoint smaller
groups to carry out detailed examination of particular topics for report back to them.
Such Groups may be appointed for a fixed period on the expiry of which they shall
cease to exist.

2. Who may sit on Overview and Scrutiny Committees?

All Councillors except Members of the Executive, the Executive Support Members
and the Chairman of the County Council shall be eligible for appointment as
Members of the Overview and Scrutiny Management Board or a Scrutiny Committee.
However, no Member may be involved in scrutinising a decision in which he has
been directly involved.

3. Co-optees

Each Scrutiny Committee shall be entitled to appoint a maximum of five people as
non-voting co-optees either as standing'members of the Committee or on a time
limited basis. The selection and nomination of co-opted members shall be in
accordance with the Protocol agreed by the Overview and Scrutiny Management
Board.

4. Education representatives
The Overview and Scrutiny.Management Board and each relevant Scrutiny
Committee dealing with education matters shall include in its membership the
following voting representatives:

(@) 1 Church of England diocese representative;

(b) 1 Roman Catholic diocese representative; and

(c) 3 parent governor representatives.
A relevant Scrutiny Committee in this paragraph is a Scrutiny Committee of a Local
Education Authority, where the Committee’s functions relate wholly or in part to any
education functions which are the responsibility of the authority’s Executive. If the
Overview and Scrutiny Management Board or relevant Scrutiny Committee deals

with other matters, these representatives shall not vote on those other matters,
though they may stay in the meeting and speak.
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5. Meetings of the Overview and Scrutiny Management Board and Scrutiny
Committees

(@)  There shall be at least 6 ordinary meetings of the Overview and
Scrutiny Management Board in each year. In addition, extraordinary
meetings may be called from time to time as and when appropriate. An
Overview and Scrutiny Management Board meeting may be called by
the Chairman of the Overview and Scrutiny Management Board or by
the Head of Legal and Democratic Services if he considers it
necessary or appropriate.

(b)  There shall be at least four meetings of each Scrutiny Committee in
each year. In addition, extraordinary meetings may be called from time
to time as and when appropriate. A Scrutiny Committee may be called
by the Chairman of the relevant Committee or by the Head of Legal
and Democratic Services if he considers it necessary or.appropriate.

(c) The Overview and Scrutiny Management Board and the Scrutiny
Committees may set up ad hoc groups including non-voting co-opted
members to carry out specific projects and report their findings to the
appointing Board or Committee.

(d)  The Chair and Vice-Chair of the Overview.and Scrutiny Management
Board acting together shall be authorised to take urgent action in
relation to the allocation of projects to.a Scrutiny Committee or an ad
hoc group following consultation with the appropriate Chair of a
Scrutiny Committee.

6. Adults, Well-Being and Health Scrutiny Committee

The Adults Well-Being ‘and Health Scrutiny Committee shall have powers to deal
with routine matters within its jurisdiction subject to reporting for information to the
Overview and Scrutiny.Management Board. However, where policy issues are
concerned, including consultations about substantial changes in relation to Health
Services, areport shall be submitted to the Overview and Scrutiny Management
Board and to the Council’s Executive for information.

7. Quorum
The quorum for an Overview and Scrutiny Management Board or a Scrutiny

Committee shall be as set out for Committees in the Council Procedure Rules in Part
4 of this Constitution.
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8. Who Chairs Overview and Scrutiny Committee meetings?

(@)

(b)

()

There shall be a Chair and a Vice-Chair of the Overview and Scrutiny
Management Board and each Scrutiny Committee.

In the absence of a Chair the Vice-Chair can exercise the powers of
the Chair.

The Chair and the Vice-Chair of the Overview and Scrutiny
Management Board shall be entitled to attend each Scrutiny
Committee as an ex-officio member.

9. Work programme

Each Scrutiny Committee will, following consultation with the Chair and Vice-Chair of
the Overview and Scrutiny Management Board, set its own work programme and in
doing so they shall take into account wishes of Members on'that Committee who are
not Members of the largest political group on the Council.

10. Agenda items

(@)

Any Member of the Overview and Scrutiny Management Board or a
Scrutiny Committees or Sub-Committee shall be entitled to give notice
to the Head of Legal and Democratic Services that he wishes an item
relevant to the functions of the Board, Committee or Sub-Committee to
be included on the agenda for the next available meeting of the Board,
Committee or Sub-Committee . Seven working days notice of the item
should be given to the Head of Legal and Democratic Services
together with sufficient information to enable the Officer to advise about
the nature and purpose of the item.

On receipt of such a request, so long as it is an appropriate matter to
be considered, the Head of Legal and Democratic Services will ensure
that it is included on the next available agenda.

The Overview and Scrutiny Management Board and the Scrutiny
Committees shall also respond, as soon as their work programme
permits, to requests from the Council and/or the Executive to review
particular areas of Council activity. Where they do so, the Overview
and Scrutiny Management Board shall report their findings and any
recommendations back to the Executive and/or Council. The Council
and/or the Executive shall consider the report of the Overview and
Scrutiny Management Board or Scrutiny Committee within one month
of receiving it.
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11.

12.

Policy review and development

(@)

The role of the Overview and Scrutiny Management Board in relation to
the development of the Council’s budget and policy framework is set
out in detail in the Budget and Policy Framework Procedure Rules.

In relation to the development of the Council’s approach to other
matters not forming part of its policy and budget framework, the
Overview and Scrutiny Management Board may make proposals to the
Executive for developments in so far as they relate to matters within
their terms of reference.

The Overview and Scrutiny Management Board and the Scrutiny
Committees may hold enquiries and investigate the available options
for future direction in policy development and may appoint advisers and
assessors to assist them in this process. They may go on site visits,
conduct public surveys, hold public meetings; commission research
and do all other things that they reasonably consider necessary to
inform their deliberations. They may ask witnesses to attend to address
them on any matter under consideration and may pay to any advisers,
assessors and witnesses a reasonable fee and expenses for doing so.

Reports from the Overview and Scrutiny Management Board and
Scrutiny Committees

(@)

()

All formal reports from Scrutiny Committees will be reported to the
Overview and Scrutiny Management Board before submission to the
Executive or the Council except in special circumstances with the
agreement of the Chair and Vice-Chair of the Overview and Scrutiny
Management Board.

Once it has formed recommendations on proposals for development,
the Overview and Scrutiny Management Board will prepare a formal
report and submit it to the Head of Legal and Democratic Services for
consideration by the Executive (if the proposals are consistent with the
existing budgetary and policy framework), or to the Council as
appropriate (e.g. if the recommendation would require a departure from
or a change to the agreed budget and policy framework).

If an Overview and Scrutiny Management Board cannot agree on one
single final report to the Council or Executive as appropriate, one
minority report may be prepared and submitted for consideration by the
Council or Executive with the majority report.
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13.

(d)

The Council or Executive shall consider the report of the Overview and
Scrutiny Management Board within one month of it being submitted to
the Head of Legal and Democratic Services.

Making sure that Overview and Scrutiny reports are considered by the
Executive

(@)

The agenda for Executive meetings shall include an item entitled
‘Issues arising from Overview and Scrutiny’. The reports of the
Overview and Scrutiny Management Board referred to the Executive
shall be included at this point in the agenda (unless they have been
considered in the context of the Executive’s deliberations on a
substantive item on the agenda) as soon as practicable. Where an
item is not considered by the Executive within two months; the
Executive will give an explanation of the reasons to the Chair-of the
Overview and Scrutiny Management Board as soon as practicable.

The Overview and Scrutiny Management Board and the Scrutiny
Committees will have access to the Executive’s Forward Plan and
timetable for decisions and intentions for consultation. Even where an
item is not the subject of detailed proposals from the Overview and
Scrutiny Management Board following a consideration of possible
policy/service developments, the Board will be able to respond in the
course of the Executive’s consultation process in relation to any key
decision.

Where the Executive has delegated decision-making power to another
individual member of the Executive the Overview and Scrutiny
Management Board will submit a copy of their report to him for
consideration. At the time of doing so the Overview and Scrutiny
Management Board shall serve a copy on the Head of Legal and
Democratic Services. The Member with delegated decision-making
power must consider the report and respond in writing to the Overview
and Scrutiny Management Board within four weeks of receiving it. A
copy of his written response to it shall be sent to the Head of Legal and
Democratic Services and the Leader. The Member will also attend a
future meeting of the Overview and Scrutiny Management Board to
present their response.
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14.  Rights of the Overview and Scrutiny Management Board and Scrutiny
Committee Members to documents

(@)

In addition to their rights as Councillors, Members of the Overview and
Scrutiny Management Board and the Scrutiny Committees have the
additional right to documents, and to notice of meetings as set out in
the Access to Information Procedure Rules in Part 4 of this
Constitution.

Nothing in this paragraph prevents more detailed liaison between the
Executive and the Overview and Scrutiny Management Board and the
Scrutiny Committees as appropriate depending on the particular matter
under consideration. Indeed, the aim will be to develop a positive and
constructive relationship between the Executive and the Overview and
Scrutiny function.

15. Members and Officers giving account

(@)

The Overview and Scrutiny Management:Board and any Scrutiny
Committee may scrutinise and review decisions made or actions taken
in connection with the discharge of any Council functions. As well as
reviewing documentation, in fulfilling the Scrutiny role, it may require
any Member of the Executive, the Chief Executive and/or any senior
officer to attend before it to explain'in relation to matters within their
remit:

(i)  any particular decision or series of decisions;

(i) the extent to which the actions taken implement Council policy;
and/or

(i) their performance
and it'is the duty of those persons to attend if so required.

For this purpose, senior officer includes any chief officer, deputy chief
officer, third tier officer and other appropriate senior officer. Where
there are concerns about the appropriateness of the officer who should
attend, the relevant chief officer shall discuss this with the appropriate
Scrutiny Chair or Vice Chair with a view to achieving consensus.

Where any member or officer is required to attend the Overview and
Scrutiny Management Board or a Scrutiny Committee under this
provision, the Chair-of that Committee will inform the Head of Legal
and Democratic Services. The Head of Legal and Democratic Services
shall inform the member or officer, if necessary in writing, giving at
least 7 working days notice of the meeting at which he is required to
attend (unless agreed otherwise). Any notice will state the nature of
the item on which he is required to attend to give account and whether
any papers are required to be produced for the Board or Committee.

139



Where the account to be given to the Overview and Scrutiny
Management Board or Scrutiny Committee will require the production
of a report, then the member or officer concerned will be given
sufficient notice to allow for preparation of that documentation.

(d)  Where, in exceptional circumstances, the member or officer is unable
to attend on the required date, then the Overview and Scrutiny
Management Board or Scrutiny Committee shall in consultation with
the member or officer arrange an alternative date for attendance.

16.  Attendance by others

The Overview and Scrutiny Management Board or a Scrutiny Committee may invite
people other than those people referred to in paragraph 15 above 1o address it,
discuss issues of local concern and/or answer questions. It may for example wish to
hear from residents, stakeholders and members and officers in other parts of the
public sector and shall invite such people to attend.

17. Call-in

(@)  The Overview and Scrutiny Management Board has the power to call in
decisions made by the Executive (which term.shall also include a Joint
Committee) but not yet implemented. The.purpose is to consider
whether to recommend that a decision be reviewed by the Executive.
This is a power which should only be used in exceptional
circumstances and cannot be used in respect of day-to-day
management and operational decisions.

(o)  When a decision is made by the Executive, an individual member of
the Executive with delegated powers or under joint arrangements,
notice of the decision shall be published, including where possible by
electronic means, and shall be available at the main offices of the
Council'normally within 2 working days of being made. All Overview
and Scrutiny Members will be sent copies of the records of all such
decisions within the same timescale, by the person responsible for
publishing the decision.

(c) That notice will bear the date on which it is published and will specify
that the decision will come into force, and may then be implemented,
on the expiry of 5 working days after the publication of the decision,
unless the decision is called in under the provisions set out below.

(d)  Within that period:

(i) the Chair or, in his absence the Vice-Chair of the Overview and
Scrutiny Management Board; or

(i) any five members of the Overview and Scrutiny Management
Board or the Scrutiny Committee within whose remit the
decision falls
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may sign a notice requesting that the decision is called in and submit
the notice to the Head of Legal and Democratic Services. The notice
should give reasons for the request for call-in, having regard to the

principles of decision making set out in Article 12 of this Constitution.

On receipt of the notice the Head of Legal and Democratic Services
will, as soon as possible, seek the views of the Chair or in his absence,
the Vice-Chair of the Overview and Scrutiny Management Board, or in
the absence of both, a Chair or Vice-Chair of another Scrutiny
Committee.

The Chair or Vice-Chair to whom the request is referred will consider
whether the request is reasonable. They will take account of whether a
case has been made out for calling in the decision and whether
delaying the implementation of the decision would be likely to cause
significant damage to the Council’s interests. They will have regard to
the advice of the Monitoring Officer and Chief Finance Officer on this
point.

If it is considered that the request for call-in is reasonable, the Head of
Legal and Democratic Services will convene a meeting of the Overview
and Scrutiny Management Board within 7 working days, after
consulting the Chair of the Board about the date. The Board will then
proceed as in sub-paragraph (i) below.

If the Chair or Vice-Chair to whom the request is referred consider that
the request is unreasonable the decision will not be called in. The
Head of Legal and Democratic Services will submit a report to the next
available meeting of the Overview and Scrutiny Management Board
giving details of the request and Chair’s/Vice-Chair’s reasons for
refusing it.

Where the Overview and Scrutiny Management Board considers a
call-in‘ request; the format of the meeting will be as follows:-

e  after the Chair opens the meeting the members who asked for the
decision to be called in will be asked to explain their reasons for the
request and what they feel should be reviewed;

¢ the relevant portfolio holder (or holders if more than one is relevant)
will then be invited to make any comments;

e the relevant Corporate Director or his representative will advise the

Board on the background and context of the decision and its
importance to achieving Service priorities;
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e Board members will ask questions of members and officers in
attendance;

e the portfolio holder(s) will be invited to make any final comments on
the matter.

The Board, after considering the evidence presented to the meeting, will
make one of the following decisions:

e to take no further action, in which case the decision will take effect
immediately;

¢ to refer the decision back to the decision-maker for reconsideration,
setting out the nature of the Board’s concerns; the decision-maker
must then re-consider the matter with a further 10 working days,
taking into account the concerns of the Overview and Scrutiny
Management Board, before making a final decisions;

¢ to refer the matter to full Council, in which case paragraph (k) below
will apply; or

e to refer the matter to a sub group of the Board for further
consideration and report back to the Board within a specified period
not exceeding 14 days; in which case the Board will, at its
reconvened meeting take one of the decisions set out above; if the
Board does not reconvene within 14 days or does reconvene but
does not refer the matter back to the decision maker or to the full
Council, the decision will take effect on the date of the reconvened
Board meeting orthe expiry of that further 14 day period, whichever
is the earlier.

If, following a request for call-in, the Overview and Scrutiny
Management Board does not meet in the period set out above, or does
meet but.does not refer the matter back to the decision maker or to full
Council, the decision will take effect on the date of the relevant Board
meeting, or the expiry of that further 7 working day period, whichever is
the earlier.

If the matter is referred to full Council and the Council does not object
to a decision which has been made, then no further action is necessary
and the decision will be effective in accordance with the provision
below. However, if the Council does object, it has no locus to make
decisions in respect of an Executive decision unless it is contrary to the
policy framework, or contrary to or not wholly consistent with the
budget. Unless that is the case, the Council will refer any decision to
which it objects back to the decision maker, together with the Council’s
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views on the decision. That decision maker shall choose whether to
amend the decision or not before reaching a final decision and
implementing it. Where the decision was taken by the Executive, a
meeting will be convened to reconsider within 10 working days of the
Council request. Where the decision was made by an individual, the
individual will reconsider within 10 working days of the Council request.

If the Council does not meet, or if it does but does not refer the
decision back to the decision maker, the decision will become effective
on the date of the Council meeting or expiry of the period in which the
Council meeting should have been held, whichever is the earlier.

18. Exceptions

In order to ensure that call-in is not abused, nor causes unreasonable delay,
certain limitations are to be placed on its use. These are:

(i) that the Overview and Scrutiny Management.Board may only
call-in a maximum of 3 decisions per three month period;

(i) that call-in can be invoked in respect of a decision only once;

(i) that call in will not apply to individual decisions made by the
Audit Committee, the County Planning Committee or Area
Planning Committees, the Highways Committee, the Statutory
Licensing Committee, the General Licensing and Registration
Committee, the Appeals and Complaints Committee, the Chief
Officers’ Appointments Committee, the Standards Committee or
the Human Resources Committee, or any Sub-Committee of
those Committees.

19.  Call-in and Urgency

(@)

The call-in procedure set out above shall not apply where the decision
being taken by the Executive is urgent. A decision will be urgent if any
delay likely to be caused by the call in process would seriously
prejudice the Council’s or the public’s interests. The record of the
decision, and notice by which it is made public shall state whether in
the opinion of the decision maker, the decision is an urgent one, and
therefore not subject to call-in. The Chairman of the Council in
consultation with the Chair of the Overview and Scrutiny Management
Board must agree both that the decision proposed is reasonable in all
the circumstances and to it being treated as a matter of urgency. In the
absence of the Chairman of the Council, the Vice-Chairman’s consent
shall be required (again in consultation with the Chairman of the
Overview and Scrutiny Management Board). In the absence of both the
Chairman and Vice-Chairman of the Council, the Chief Executive or his
nominee’s consent shall be required. Decisions taken as a matter of
urgency must be reported to the next available meeting of the Council,
together with the reasons for urgency.
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(b)  The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to Council with proposals
for review if necessary.

20. Independence

The purpose of Overview and Scrutiny is to hold decision-makers to account.
Members of the Overview and Scrutiny Management Board or a Scrutiny Committee
should, therefore, approach any Scrutiny process in an open manner irrespective of
political allegiance.

21.  Procedure at Overview and Scrutiny Committee meetings

(@)  The Overview and Scrutiny Management Board and Scrutiny
Committees shall consider the following business:

(i) minutes of the last meeting;
(i) declarations of interest;

(i)  consideration of any matter referred to the Board or Committee
for a decision in relation to call in of a.decision;

(iv)  responses of the Executive to reports of the Overview and
Scrutiny Board;

(V) the business otherwise set out on the agenda for the meeting.

(o)  Where the Overview and Scrutiny Management Board or a Scrutiny
Committee conduct investigations (e.g. with a view to policy
development), the Board or Committees may also ask people to attend
to give evidence at Committee meetings which are to be conducted in
accordance with the following principles:

(1) that the investigation be conducted fairly and all Members of the
Board or Committee be given the opportunity to ask questions of
attendees, and to contribute and speak;

(i) that those assisting the Committee by giving evidence be
treated with respect and courtesy;

(i)  that the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

(c) Following any investigation or review, the Board or Committee shall

prepare a report, for submission to the Executive and/or Council as
appropriate and shall make its report and findings public.
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Councillor Call for Action

(a)

(b)

The Councillor Call for Action is a mechanism for enabling elected
Members to bring matters of local concern to the attention of the
Council, via the Scrutiny process.

Any Member may request that an item is placed on the agenda of the
Overview and Scrutiny Management Board for consideration. The
Member making that request does not have to be a member of the
Overview and Scrutiny Management Board or any Scrutiny Committee.

The Call for Action should be an option of “last resort”. In considering
whether to refer to a matter in accordance with these provisions,
Members must have regard to relevant guidance issued by the
Secretary of State. A Call for Action will only be included on the
Overview and Scrutiny Management Board agenda if the Chairman, in
consultation with the Monitoring Officer, is satisfied that:

() the Member has made all reasonable efforts to resolve the
matter via direct liaison with council officers-and/or relevant
partners; and

(i) the issue of concern is.a matter in respect of which the Council
has a statutory power or duty and is not precluded by adopted
Council policy or legislation; and

(i) the issue of concern has a demonstrable impact on a part or the
whole of the Member’s electoral division

and accordingly information to support the above matters should
accompany. the Call for Action request.

A Call for. Action cannot, in any event, relate to:

(1) a planning decision;

(i1) a licensing decision;

(i any matter concerning an individual or entity in respect of which
that individual or entity has a right of recourse to a review or
right of appeal conferred by or under any enactment;

(iv)  any matter which is vexatious, discriminatory or not reasonable
to be included in the agenda for, or to be discussed at, a

meeting of the Overview and Scrutiny Management Board.

(v)  any matter which is a local crime and disorder matter for the
purposes of Section 19 of the Police and Justice Act 2006.
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If the Chairman rejects the Call for Action the Member who made the
request shall be provided with reasons for the decision.

A valid Call for Action will be considered at the next ordinary meeting of
the Overview and Scrutiny Management Board or at a special meeting
of the Board within 14 days of validation whichever is the sooner. The
Board may either decide to consider the matter itself or refer it to the
appropriate Scrutiny Committee.

The subject matter of the Call for Action will be the subject of a report
from the relevant Corporate Director, with such supporting information
and evidence as is reasonably available. If the matter also or
exclusively entails consideration of information held by anoather public
body or partner, an appropriate representative shall be invited to the
Overview and Scrutiny Management Board or Scrutiny Committee
meeting to provide that information, make representations and answer
questions.

The Call for Action will be considered by the Overview and Scrutiny
Management Board or Scrutiny Committee in public session unless
consideration of the issues involves the disclosure of exempt or
confidential information as defined by the Access to Information
Procedure Rules of the Constitution.

The Member who referred the matter under sub-paragraph (b) above
may address the Overview and Scrutiny Management Board or
Scrutiny Committee in respect of the Call for Action for up to 10
minutes.

The Overview and Scrutiny Management Board or Scrutiny Committee
may also‘consider representations from any residents of the electoral
division affected by the Call for Action, subject to the discretion of the
Chairman.

If the Call for Action concerns issues that fall within the remit of the
Cabinet, the relevant Cabinet Portfolio Member shall also attend the
Overview and Scrutiny Management Board or Scrutiny Committee to
answer gquestions and make any representations.

Reports and Recommendations on Calls for Action

(@)

Where the Overview and Scrutiny Management Board or Scrutiny
Committee makes a report or recommendations to the Council or the
Executive as a result of a reference under paragraph 22 above, the
Overview and Scrutiny Management Board or Scrutiny Committee may
publish the report, subject to the provisions of Part 5 of the Local
Government Act 2000 (“the 2000 Act”) in relation to confidential or
exempt information.
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The Overview and Scrutiny Management Board or Scrutiny Committee
will, by notice in writing to the Head of Legal and Democratic Services,
require the Council or Executive:

(i) to consider the report or recommendations,

(i) to respond to the Overview and Scrutiny Management Board or
Scrutiny Committee indicating what, if any action the Council or
Executive proposes to take,

(iiiy  if the Overview and Scrutiny Management Board or Scrutiny
Committee has published the report or recommendations, to
publish the response, subject to the provisions of Part 5 of the
2000 Act relating to confidential or exempt information,

(iv)  if the Overview and Scrutiny Management Board or Scrutiny
Committee provided a copy of its report or recommendations to
the Member who referred the matter to the Board, to provide
that Member with a copy of the response, subject to the
provisions of Part 5 of the 2000 Act in relation to confidential or
exempt information,

and to do so within two months of the date. when the Council or
Executive received the report or recommendations or (if later) the date
when the Head of Legal and Democratic Services received the notice.

24  Scrutiny of Crime and Disorder Matters

(@)

The Safer and Stronger Communities Scrutiny Committee may make a
report or recommendations to the Council with respect to any local
crime and disorder matter in relation to a Member of the Council.

(A local'erime and disorder matter in relation to a Member means any
matter concerning:

e _crime and disorder (including in particular forms of crime and
disorder that involve anti-social behaviour or other behaviour
adversely affecting the local environment);

e the misuse of drugs, alcohol or other substances which affects
all or part of the Member’s electoral area (or any person who
lives or works in that area)).

Any Member of the Council may give notice to the Head of Legal and
Democratic Services that he wishes an item which he considers to be a
crime and disorder matter to be included on the agenda for discussion
at the next meeting of the Safer and Stronger Communities Scrutiny
Committee.
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On receipt of the request, the Head of Legal and Democratic Services
will ensure that the item is included on the next available agenda for
consideration by the Safer and Stronger Communities Scrutiny
Committee.

Sub-paragraphs (g) to (k) of paragraph 22 above shall apply to the
consideration of a crime and disorder matter by the Safer and Stronger
Communities Scrutiny Committee as they apply to the consideration of
a Call for Action by the Overview and Scrutiny Management Board or
relevant Scrutiny Committee.

If the Safer and Stronger Communities Scrutiny Committee decides not
to make a report or recommendation to the Council in‘relation to the
crime and disorder matter, it must notify the Member who referred the
matter of its decision and the reasons for it.

Where the Committee makes a report or recommendations to the
Council it must:

(i) provide a copy of the report or recommendations to the Member
who referred the matter to the Committee and

(i) provide a copy of the report or recommendations to such of:

e the responsible authorities (within the meaning of Section 5
of the Crime and Disorder Act 1998); and

e the co-operating persons and bodies (i.e. those persons and
bodies with which the responsible authorities have a duty to
co-operate under Section 5(2) of the Crime and Disorder Act
1998);

as it thinks appropriate.

Where the Safer and Stronger Communities Scrutiny Committee
makes a report or recommendations to the Council or provides a copy
of a report or recommendations under sub-paragraph (f)(ii)

above, the Committee must notify the Council, body or person to whom
it makes or provides a copy of the report or recommendations that the
Council, body or person must:

(i) consider the report or recommendations;

(i) respond to the Safer and Stronger Communities Scrutiny
Committee indicating what (if any) action it proposes to take;

(i) have regard to the report or recommendations in exercising its
functions.
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1. INTRODUCTION

1.1 What are Financial Procedure Rules?

1.1.1

Financial Procedures provide the framework for managing the
Council’s financial affairs. Financial Procedures are supported by
more detailed Financial Management Standards which set out how
the procedures will be implemented. These are listed in

Appendix A.

The procedures identify the financial responsibilities of the full
Council, the Cabinet and officers.

To avoid the need for regular amendment due to changes in post
titles generic terms are included for officers as follows:

» The term, “Chief Finance Officer,” refers to the Section 151
Officer who is currently the Director.of Corporate Resources.

= The term, “Chief Officers”, refers to the Council’s Chief
Executive, the Corporate Directors and the Assistant Chief
Executive.

= The term, “Monitoring Officer”, is currently the Head of Legal
and Democratic Services.

» The term,“Chief Internal Auditor”, refers to the Manager of
Internal Audit and Risk Management.

1.2  Why are they important?

1.2.1

1.22

To conduct its business effectively, the Council needs to ensure
that sound financial management arrangements are in place and
that they are strictly adhered to in practice.. Part of this process is
the establishment of Financial Procedures which set out the
financial responsibilities of the Council. These procedures have
been devised as a control to help the Council manage its financial
matters properly in compliance with all necessary requirements.

Good, sound financial management is a key element of the
Council’s Corporate Governance framework which helps to ensure
that the Council is doing the right things, in the right way, for the
right people, in a timely, inclusive, open, honest and accountable
manner.
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1.3

1.4

1.2.3

1.2.4

1.2.5

Good financial management secures value for money, controls
spending, ensures due probity of transactions and allows decisions
to be informed by accurate accounting information.

Good financial management requires secure and reliable records
and systems to process transactions and information and
substantiate the effective use of public money.

Financial Procedures should not be seen in isolation, but rather as
part of the overall regulatory framework of the Council as set out in
this Constitution.

Who do Financial Procedures apply to?

1.3.1

1.3.2

1.3.3.

1.3.4

Financial Procedures apply to every member and officer of the
Council and anyone acting on its behalf. Members and officers
have a general responsibility for taking reasonable action to provide
for the security and use of the resources and assets under their
control, and for ensuring that the use of such resources and assets
is legal, is consistent with Council policies and priorities, is properly
authorised, provides value for money and achieves best value.

Separate financial procedures have been incorporated into the
Council’'s Scheme for Financing of Schools and relate to those
matters where decisions have been delegated to school governing
bodies.

These Financial Procedures shall apply in relation to any
partnership for'which the Council is the accountable body, unless
the Council'expressly agrees otherwise.

Failure to observe Financial Procedures may result in action under
the Council's disciplinary procedures.

Who is responsible for ensuring that they are applied?

1.4.1

1.4.2

Chief Officers and Head of Service are ultimately responsible to the
Council for ensuring that Financial Procedures are applied and
observed by his/her staff and contractors providing services on the
Council’s behalf and for reporting to the Chief Finance Officer any
known or suspected breaches of the procedures.

The Chief Finance Officer is responsible for maintaining a
continuous review of the Financial Procedures and submitting any
additions or changes necessary to the Council for approval. The
Chief Finance Officer is also responsible for reporting, where
appropriate, breaches of the Financial Procedures to the Council
and/or to the Executive Members.
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2.1

2.2

23

1.4.3

1.4.4

The Chief Finance Officer is responsible for issuing advice and
guidance to underpin the Financial Procedures which Members,
Chief Officers and others acting on behalf of the Council are
required to follow.

Where any Chief Officer considers that complying with Financial
Procedures in a particular situation might conflict with the
achievement of value for money or the principles of Best Value or
the best interests of the Council, he/she shall raise the issue with
the Chief Finance Officer who will, if he/she considers necessary
and appropriate, seek formal approval from the Council fora
specific waiver of the procedures, or an amendment to the
procedures themselves.

FINANCIAL MANAGEMENT — GENERAL ROLES AND
RESPONSIBILITIES

The Role of the Full Council

2.1.1.

The Council has a duty towards its Council Tax payers with regard
to financial decisions and their consequences.’ The full Council is
responsible for approving the.Budget and Policy Framework within
which the Cabinet operates having regard to the Chief Financial
Officer's comments in his Local Government Act 2003 Section 25
report. The budget setting process includes the approval of
Prudential Indicators as required by the CIPFA Prudential Code for
Capital Finance.in Local Authorities. It is also responsible for
approving and monitoring compliance with the Council’s overall
framework of accountability and control. The role of the Council is
set out in‘this Constitution.

The Role of the Cabinet

2.2.1

The Cabinet (as the Council’s Executive) is responsible for
proposing the Budget and Policy Framework to full Council, and for
discharging executive functions in accordance with the Budget and
Policy Framework. The role of the Cabinet is set out in this
Constitution.

The Role of the Chief Finance Officer

2.3.1

The Chief Finance Officer is accountable to the Chief Executive
and the Council and has statutory duties that provide overall
responsibility for the financial administration and stewardship of the
Council This statutory responsibility cannot be overridden. These
statutory duties arise from:
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2.3.2

Section 151 of the Local Government Act 1972

The Local Government Finance Act 1988

The Local Government and Housing Act 1989

The Accounts and Audit Regulations 2003 (as amended) 2006

The Chief Finance Officer is the Council’s professional adviser on
financial matters and is responsible for:

The proper administration of the Council’s financial affairs.
Maintaining a continuous review of Financial Procedures and
submitting any additions or changes as necessary to the full
Council for approval.

Annually reviewing and updating, and monitoring compliance with
financial management standards.

Advising on the corporate financial position.and.on the key
financial controls necessary to secure sound financial
management.

Providing financial information and advice to the Corporate
Management Team, the Cabinet and the Council on all aspects of
its activity including the presentation of appropriate financial
options as necessary.

Providing training for Members and officers on Financial
Procedures and Financial Management Standards.

Determining accounting policies and ensuring that they are
applied consistently.

Determining accounting procedures and records of the Council.

Reporting, where appropriate, breaches of the Financial
Procedures to the Council and/or Cabinet.

Preparing and monitoring the revenue budget, capital programme
and Medium Term Financial Plan.

Ensuring the provision of an effective Internal Audit Function.

Ensuring the provision of an effective Treasury Management
Function.

Advising on risk management.
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e Ensuring the Council complies with the CIPFA Prudential Code for
Capital Finance in Local Authorities.

e Ensuring that Council spending plans and council tax calculations,
identified in the medium term financial plan, are based upon
robust estimates.

e Ensuring that the level of Council reserves is adequate to meet
the known financial risks facing the Council over the medium term.

e Ensuring that the annual Statement of Accounts is prepared in
accordance with the Code of Practice on Local Authority
Accounting in the UK: A Statement of Recommended Practice
(SORP).

e Ensuring that financial information is available to enable accurate
and timely monitoring and reporting of comparisons of ‘national
and local financial performance indicators.

e Ensuring that proper professional practices, standards and ethics
are adhered to.

e Acting as head of profession in relation to the standards,
performance and development of finance staff including the
training and professional development of all staff employed in
posts designated as requiring a qualified accountant, accounting
technician, or.auditor, wherever located.

e The appointment of all finance staff and will be consulted on any
proposal to create or delete a post requiring such a qualification
for appointment.

2.3.3. Section 114 of the Local Government Finance Act 1988 requires
the Chief Finance Officer to report to the full Council and to the
External Auditors if the Council or one of its officers:

e Has made, or is about to make a decision which involves
incurring expenditure which is unlawful.

e Has taken or is about to take, unlawful action which has
resulted or would result in a loss or deficiency to the Council.

¢ |s about to make an unlawful entry in the Council’s accounts.
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2.3.4 Section 114 of the 1988 Act also requires:

e The Chief Finance Officer to nominate a properly qualified
member of staff to deputise should he or she be unable to
perform the duties under section 114 personally.

e The Council to provide the Chief Finance Officer with sufficient
staff, accommodation and other resources, including legal
advice where necessary, to carry out the duties under section
114, as determined by the Chief Finance Officer.

2.3.5 The Chief Finance Officer,

2.3.5.1

2.3.5.2

2.3.5.3

2.3.5.4

Is required to approve all financial procedures, records,
systems and accounts throughout the Council which are
necessary to ensure that the tasks defined in these
procedures are properly carried out. The'Council will also
ensure that the Chief Finance Officer is consulted and
given the opportunity to advise upon all financial
management arrangements and notes of detailed advice
and guidance on financial systems and procedures
necessary to ensure a satisfactory standard of accuracy,
reliability, probity and regularity.

Shall be given access to any information as is necessary to
comply with his/her statutory duties and with the
requirements and instructions of the Council.

Shall be entitled to attend and report on financial matters
directly to the Council, the Cabinet, and any committees or
working groups the Council may establish and to the
Corporate Management Team.

Shall be sent prior notice of all meetings of the Cabinet and
all Council bodies together with full agendas and reports
and shall have authority to attend all meetings and take
part in the discussion if he/she so desires

2.4  The Role of Chief Officers

2.4.1 Chief Officers are each accountable to the Council for the financial
management and administration of those services and activities
allocated to them in accordance with Council policy.

2.4.2 Chief Officers are responsible for:

e Ensuring that adequate and effective systems of internal control
are operated to ensure the accuracy, legitimacy and proper
processing of transactions and the management of activities,
having regard to advice and guidance from the Chief Financial
Officer.
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e Ensuring that Cabinet members are advised of the financial
implications of all proposals and that the financial implications
have been agreed by the Chief Financial Officer.

e Consulting with the Chief Finance Officer in seeking approval
regarding any matters which may affect the Council’s finances
materially, before any commitments are incurred.

e Consulting with each other on any issue with corporate financial
implications before submitting policy options or
recommendations to Members.

FINANCIAL PLANNING

Strategic Planning

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

The full Council is responsible for agreeing the Council’s Budget
and Policy Framework which will be proposed by Cabinet.

The preparation of the medium term financial plan is part of the
strategic policy framework of the Council and aims'to ensure that
the Council’s spending plans are prudent, affordable, and
sustainable and reflect Council priorities.

The policy framework comprises various plans and strategies, as
defined in this Constitution. In terms of financial planning, the key
elements are:

The Council’s performance management framework
The Council Plan

The Overall Budget Strategy

The Capital Strategy

The Corporate Asset Strategy

The Workforce Development Plan

The Sustainable Communities Strategy

The Local Area Agreement

The full.Council is responsible for approving procedures for
agreeing variations to approved budgets, plans and strategies
forming the policy framework and for determining the
circumstances in which a decision will be deemed to be contrary to
the budget or policy framework. Under the Constitution, the
Monitoring Officer has a duty to advise whether decisions of the
Cabinet are in accordance with the Budget and Policy framework.

Chief Officers are responsible for the preparation and monitoring of
service improvement plans within their service areas in accordance
with the corporate performance framework determined by the
Assistant Chief Executive. Service improvement plans should
align with Council values and priorities and be consistent with and
based upon the budget allocated by the Council to the service.

155



3.2 Budget Preparation
3.2.1 The Cabinet, in consultation with the Chief Finance Officer is
responsible for determining the general budget strategy and issuing
annual guidelines to Members and Chief Officers on:
= Preparing a detailed revenue budget for the following year
= Preparing the medium term financial plan (3 yrs)

= Preparing the capital programme

= The timetable for preparing and agreeing the Council’s
revenue and capital budget.

3.2.2 The guidelines will take account of:
e Council priorities as reflected in the Council'plan
e Spending pressures
e What future funding is available
e What level of reserves are available

e The affordability, sustainability and prudence of capital
investment plans

e Legal requirements

e Value for money and other relevant government guidelines
e  Other internal policy documents

e Cross-cutting issues ( where relevant )

3.2.3  The Chief Finance Officer is responsible for developing and
maintaining a resource allocation process that ensures the
consideration of the full Council’s policy framework.

3.2.4 The Chief Finance Officer is responsible for ensuring that a detailed
revenue budget is prepared on an annual basis and a general
revenue plan on a three yearly basis (medium term financial plan)
for consideration by Cabinet before submission to full Council.

3.2.5 The Chief Finance Officer is responsible for ensuring a capital
programme is prepared on an annual basis for consideration by

Cabinet before submission to the full Council.
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3.3

3.4

3.2.6 ltis the responsibility of the Chief Finance Officer to advise the
Cabinet and/or the full Council on prudent levels of reserves for
the Council.

3.2.7  Chief Officers are responsible for ensuring that budget estimates
are prepared in accordance with guidance issued by Cabinet and
reflect agreed service performance plans.

Budget Approval

3.3.1 The full Council is responsible for agreeing the Council’s Budget

3.3.2

3.3.3

(including Prudential Indicators) and Policy Framework. The policy
framework comprises of a number of statutory plans and strategies.

The Council’s revenue and capital budget will be proposed by the
Cabinet, (on the advice of the Chief Finance Officer), and will be
approved by the full Council.

The full Council may amend the proposed budget or ask the
Cabinet to reconsider it before approvingit.

Budget Transfers

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

During the year Cabinet and Chief Officers may need to transfer
budgets from one service area to another to reflect changed service
needs or priorities in-order to deliver the budget policy framework
within the financial limits set by the Council.

The full Council is responsible for approving procedures for
agreeing variations to approved budgets, plans and strategies
forming the policy framework and for determining the
circumstances in which a decision will be deemed to be contrary to
the budget or policy framework. Decisions should be referred to
the full council by the monitoring officer.

The full'Council is responsible for setting the level at which Cabinet
may reallocate budget funds from service to another.

The full Council is also responsible for agreeing procedures for
carrying forward under and overspendings on budget headings at
each financial year end.

The following limits have been approved for the authorisation of
budget transfers:
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3.5

3.4.6

3.4.7

3.4.8

Chief Officers

e Upto £30,000, between any one budget head to another
(Standard groupings) for which they are responsible, during the
financial year after notification to the Chief Finance Officer

e Up to £250,000, between any one budget head to another
(Standard groupings) for which they are responsible, during the
financial year with written approval of the Chief Finance Officer.

e Intotal, up to a total of 15% of the directorate budget for-which
they are responsible in any one financial year.

Cabinet

¢ Individual transfers between budget heads in excess of
£250,000 following a joint report by the Chief Finance Officer
and the responsible Chief Officer. The joint report must explain
the implications in the current and future financial year.

Full Council

e Any transfer which results in an excess of 15% of a directorate
budget.

The Chief Finance Officer will use his delegated authority to
authorise the release of funds from contingencies.

Council approval is required for any budget transfer, of whatever
amount, where the proposed transfer will result in a change of
policy, the introduction of a new Service or the termination of an
existing Service.

A Capital budget cannot be transferred to a revenue budget head.

Budget Monitoring and the Control of Income and Expenditure

3.51

The Chief Finance Officer is responsible for:

Developing an effective framework of budgetary
management and control.

- Providing appropriate financial information to enable budgets
to be monitored effectively.

Reporting to Cabinet and Corporate Resources Scrutiny
Committee on the overall Council budget monitoring position
on a quarterly basis.

e All payments to employees, Members and creditors.
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e Maintaining the Council’s tax records.

e Advising Chief Officers on all taxation issues that affect the
Council.

e Ensuring that all funding notified by external bodies is
received and properly recorded in the Council’s accounts.

e Agreeing arrangements for the collection of income due to
the Council.

e Agreeing banking, borrowing and other credit requirements.
E.g. leasing.

e Agreeing the write-off of bad debts in accordance with the
Council’s Debt Recovery Policy.

3.5.2 The Cabinet is responsible for approving contractual arrangements
for any work for third parties or external bodies unless the
responsible Chief Officer is authorised in this respect under the
Scheme of Delegations in this Constitution.

3.5.8 Separate financial procedures for schools have been incorporated
into the Council’s Scheme for Financing Schools and relate to
those matters where decisions have been delegated to school
governing bodies.

3.5.4 ltis the responsibility of Chief Officers to:

e Controlincome and expenditure within their service area.

e Monitor performance in conjunction with the budget taking
account of financial information provided by the Chief Finance
Officer.

e Report on spending variances within their own areas.

e Take any corrective action necessary to avoid exceeding their
budget allocation and alert the Chief Finance Officer to any
problems

3.6 Reporting Council Spending at Year End

3.6.1 The full Council is responsible for approving the annual un-audited
Statement of Accounts.

3.6.2 The Chief Finance Office is responsible for approving:

e Publishing a timetable for the closure of the accounts annually
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3.7

3.6.3

e Ensuring that the Council’s annual Statement of Accounts is
prepared in accordance with the Code of Practice on Local
Authority in the United Kingdom: A Statement of Recommended
Practice (SORP), CIPFA/LASAAC, the Accounts and Audit
Regulations 2006 and any other relevant guidelines.

It is the responsibility of Chief Officers to ensure that arrangements
are put in place each year to deliver the Council’s closure timetable.

Use of Council Reserves

3.7.1

3.7.2

The Chief Finance Officer is responsible for advising Cabinet
and/or the full Council on levels of reserves for the Council. The
advice will be based upon an annual risk assessment of the
prudent levels of reserves the Council should maintain.

The Chief Finance Officer will manage the Council reserves in
accordance with decisions taken by the Cabinet.and full Council.

RISK MANAGEMENT AND CONTROL OF RESOURCES

4.1
411

41.2

41.6

Risk Management

It is essential that robust, integrated systems are developed and
maintained for identifying, evaluating and managing all significant
Strategic and Operational risks to the Council. This should include
the proactive participation of all those associated with planning and
delivering services.

The Cabinet is responsible for approving the Council’s risk
management policy statement and strategy and for reviewing the
effectiveness of risk management.

The Council has nominated the Chief Finance Officer as the lead
officer Risk Management Champion and the Deputy Leader as the
Member risk Champion.

The Chief Finance Officer is responsible for preparing the Council’s
risk management policy statement and for promoting it throughout
the Council and for advising the Cabinet on proper insurance cover
for material risks where appropriate.

The Corporate Risk Management Group supported by the
Corporate Risk Manager is responsible for reviewing strategic risks
and reporting progress on the management of strategic risk to
Cabinet.

It is the responsibility of Chief Officers to ensure there are regular
reviews of risk within their areas of responsibility having regard to
advice from the Council’s Corporate Risk Manager and other
specialist officers (e.g. crime prevention, fire prevention, Health &
Safety).
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4.2

4.3

Internal Control

4.21

422

423

424

425

Internal control refers to the systems of control devised by
management to help ensure the Council’s objectives are achieved
in @ manner that promotes economic, efficient and effective use of
resources and that the Council’s assets and interests are
safeguarded.

Effective internal control systems ensure that all income due to the
Council is collected whilst securing probity and legitimacy of
transactions and preventing and detecting fraud, misuse or
irregularity.

The Chief Internal Auditor is responsible for advising on effective
systems of internal control. Effective systems of internal control
should ensure compliance with all applicable statutes and
regulations, and other relevant statements of best practice.” They
should also ensure that public funds are properly safeguarded and
used economically, efficiently and in accordance with the statutory
and other authorities that govern their use.

It is the responsibility of Chief Officers to establish sound
arrangements for planning, appraising, authorising and controlling
their operations in order to.achieve continuous improvement, value
for money, effective use of resources and achieving their financial
performance targets.

The Council is required to provide an Annual Governance
Statement in accordance with the Accounts and Audit Regulations
2006. As part of this statement, the Chief Executive and the Leader
of the Council are required to comment on the effectiveness of the
entire internal control environment within the Council as this is a
key indicator of good governance.

Insurance

4.3.1

43.2

Insurance provision is a way of managing risk.

The Chief Finance Officer is responsible for:

e Effecting insurances falling with the framework approved by
Cabinet and dealing with all claims in consultation with other
Chief Officers where necessary

e Operating an internal insurance account(s) for some risks not
covered by external insurance policies and is authorised to
charge the various Council Service budgets with the cost of
contributions to this account.

¢ Reviewing, at least annually, all insurances in consultation with
Chief Officers where necessary.
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4.4

4.3.3

It is the responsibility of Chief Officers to:

¢ Advise the Chief Finance Officer of all new risks, properties,
vehicles or potential liabilities for which insurance may be
required; and of any changes affecting existing risks or
insurance cover required.

¢ Notify the Chief Finance Officer in writing without delay of any
loss, liability or damage or any event likely to lead to a claim,
and shall provide such information and explanations required by
the Chief Finance Officer or the Council’s insurers

e Consult with the Head of Legal Services on the terms of any
indemnity which they are requested to give on behalf of the
Council.

e Ensure that employees, or anyone covered by the Council’s
insurances, do not admit liability or make any offer to pay
compensation that may prejudice the assessment of liability in
respect of any insurance claim.

Audit Requirements

4.4.1

442

443

4.4.4

The requirement for an internal audit function for local authorities is
implied by section 151 of the Local Government Act 1972, and
section 112 of the Local Government Finance Act 1988, which
require that authorities “make arrangements for the proper
administration of their financial affairs”. The Accounts and Audit
Regulations 2006 (S| 2006/564), require that a, “relevant body shall
maintain an adequate and effective system of internal audit of their
accounting records and control systems and review its
effectiveness on an annual basis.”

The Chief Finance Officer, as determined by the Council, will
ensure that the Council has appropriate arrangements in place to
maintain an adequate and effective internal audit.

The strategy and terms of reference for Internal Audit are detailed
in the Council’s Internal Audit Charter which is approved and
reviewed by the Audit Committee.

The Audit Commission is responsible for appointing external
auditors to each local authority. The basic duties of the external
auditor are governed by section 15 of the Local Government
Finance Act 1982, as amended by section 5 of the Audit
Commission Act 1998. They are also required to follow the current
Audit Code of Practice. The duties include reviewing the work of the
internal auditors.
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4.5

4.6

445

446

The Council may, from time to time, be subject to audit, inspection
or investigation by external bodies such as HM Revenue and
Customs, who have statutory rights of access.

The Chief Finance Officer is responsible for reporting to Audit
Committee and/or Cabinet, where appropriate, the findings of
these inspections and taking relevant action to implement
recommendations and action required.

Preventing Fraud and Corruption

4.51

452

453

454

The Council will not tolerate fraud and corruption in the
administration of its responsibilities, whether from inside or outside
the Council.

The Chief Finance Officer is responsible for the development
maintenance and review of an anti-fraud and anti-corruption policy.

It is the responsibility of Chief Officers to promote the Anti-fraud
and Anti corruption policy within their Service areas and ensure that
all suspected irregularities are reported to the Chief Internal
Auditor.

The Chief Internal Auditor will take whatever steps are considered
necessary, on behalf of the Chief Finance Officer, to investigate
and report upon the matter in line with the Fraud and Corruption
Strategy, and Fraud Response Plan. Chief Officers are responsible
for taking any appropriate action to prevent further loss and to
secure records and documentation against removal or alteration.

Use of and Disposal of Assets

4.6.1

4.6.2

4.6.3

Council assets include buildings, furniture, vehicles, plant &
equipment, computer systems, stocks and stores, money and
investments, data and information.

The Chief Finance Officer is responsible for issuing procedures to
safeguard the use and disposal of Council assets.

Chief Officers are responsible for ensuring that adequate and
effective arrangements are in place for the care and custody all
assets within their Service area and ensuring that assets are
disposed of in accordance with procedures approved by the Chief
Finance Officer.
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4.7

4.8

Confidentiality, Security and Protection of Information

4.71

4.7.2

4.7.3

4.7.4

All employees of the Council have a personal responsibility for the
protection and confidentially of information, whether held in manual
or computerised records as specified in the Employees Code of
Conduct as part of this Constitution.

Specific guidance is given on current IT legislation, risks and
security threats in relation to IT use in the Council’s Information
Security Manual.

It is the responsibility of Chief Officers to ensure that all
computerised systems within their Service areas are operated in
accordance with legal requirements and all appropriate officers are
familiar with the guidance provided.

Financial records, manual and computerised should be retained
and disposed of in accordance with the Council’s Document
Retention Policy.

Treasury Management

4.8.1

48.2

4.8.3

4.8.4

4.8.5

4.8.6

The Council has adopted CIPFA’s Treasury Management in the
Public Service Code of Practice.

Accordingly, the full Council is responsible for approving a Treasury
Management Policy Statement, on an annual basis, stating the
policies and objectives of its treasury management activities.

The full Council'is also responsible for approving Treasury
Management Practices (TMPs), setting out the manner in which the
Council'will seek to achieve those policies and objectives, and
prescribing how it will mange and control those activities.

The Council will receive reports on its Treasury Management
policies practices and activities, including as a minimum, an annual
strategy and plan for the coming financial year at or before the start
of each financial year and an annual report after its close, in the
form prescribed in the TMPs.

The Council has delegated its responsibility for the implementation
and monitoring of its Treasury Management polices and practices
to the Cabinet.

Responsibility for the execution and administration of its Treasury
Management decisions, including decisions on borrowing,
investment and financing, have been delegated to the Chief
Finance Officer, who will act in accordance with the Council’s policy
statements and TMPs.
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4.9

4.10

4.8.7

The Chief Finance Officer is responsible for reporting to the Cabinet
not less than four times in each financial year on the activities of the
treasury management operation and on the exercise of his or her
delegated treasury management powers.

Banking

4.91

49.2

493

All arrangements concerning banking services, including the
opening, closing and operation of the Council's bank accounts shall
be made solely upon direction of the Chief Finance Officer.

The Chief Finance Officer is responsible for the reconciliation of the
Council’s bank accounts with the Council’s financial accounts.

Chief Officers are responsible for ensuring that all banking
arrangements determined by the Chief Finance Office are observed
and to advise him or her of any changes in their Services that may
require a change in these arrangements:

Income Collection

4.101

4.10.2

4.10.3

4104

4105

The Chief Finance Officer is responsible for approving all methods
of income collection, records and systems.

The Council has a statutory responsibility to conform to the
Proceeds of Crime Act 2002 and the Money Laundering
Regulations 2007.

Accordingly, the Cabinet is responsible for the approving the
Council’s’ Money Laundering Policy.

Responsibility for the implementation and administration of the
Council’s Money Laundering Policy has been delegated to the
Chief Finance Officer who is responsible for nominating an officer
(and deputy) to act as the Council’s Money Laundering Reporting
Officer.
Chief Officers are responsible for:

e Ensuring all income is held securely

e Ensuring for compliance with income and banking
arrangements specified by the Chief Finance Officer

¢ In consultation with the Chief Finance Officer reviewing fees
and charges, at least annually.
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4.11 External Funding

4111

411.2

411.3

Chief Officers are responsible for ensuring that any bids for
external funding are made in consultation with the Chief Finance
Officer.

Chief Officers must ensure that any project to be funded by
external funding does not commence until proper approval has
been obtained and the source of external funding confirmed.

The Chief Finance Officer is responsible for ensuring that all
funding notified by external bodies is received and properly
recorded in the Council’s accounts. Chief Officers are
responsible for providing all necessary information to enable this
to be achieved.

4.12 Debt Collection

4121

4122

4123

The Cabinet is responsible for approving the Council’s debt
recovery policy.

The Chief Finance Officer is:responsible for maintaining records
of debts and the implementation of the Council’s debt recovery

policy.
Chief Officers areresponsible for:

e Ensuring effective systems are in place to allow sums due to
the Council to be easily identified

e Ensuring debtor accounts are raised accurately and promptly
andthat adequate records are maintained to support the
raising of the debt and any recovery action taken.

e _Assisting in the collection of debt by providing any further
information necessary to pursue the debt or monitoring debts
on the Council’s behalf as requested by the Chief Finance
Officer.

e Ensuring that the appropriate approval, as specified in the
debt recovery policy, is obtained to write off debts.

4.13 Voluntary Funds and Trust Funds

4.13.1

Chief Officers, in consultation with the Chief Finance Office, must
approve any employee’s involvement in a voluntary or trust fund.
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4.14

4.15

4.16

4.13.2

Chief Officers and/or Trust/Funds Managers are responsible for
ensuring that funds are managed and administered in accordance
with any statutory and specific requirement for each fund, and to
equivalent standards as those applicable to the Council generally.

Corporate Credit Cards

4.141

414.2

4.14.3

All applications for Corporate Credit cards must be approved by
the Chief Finance Officer.

The Chief Finance Officer will issue guidelines regardingthe
application process and for their controlled use.

Card holders are personally responsible for the security of cards
and for ensuring compliance with guidelines for their use.

Purchase Cards

4.15.1

4.15.2

4.15.3

All applications for purchase cards must be approved by the Chief
Finance Officer.

The Chief Finance Officer will issue guidelines regarding the
application process and for their controlled use.

Card holders are personally responsible for the security of cards
and for ensuring compliance with guidelines for their use.

Employees

4.16.1

4.16.2

4.16.3

4.16.4

The full'Council is responsible for determining how officer support
for executive and non-executive roles within the Council will be
organised.

The Chief Executive is responsible for providing overall effective
management to employees and for ensuring that there is proper
use of the evaluation or other agreed systems for determining the
remuneration of a job.

The Chief Finance Officer is responsible for paying employees
securely, accurately and on time and for the payment of travel
and subsistence claims.

Chief Officers are responsible for ensuring the operation of
adequate and effective procedures for payroll and personnel
matters to allow the Chief Finance Officer to fulfil his
responsibilities.
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5.1

4.16.5 Chief Officers are responsible for ensuring compliance with
Council policies in relation to claims for travel and subsistence,
and for arranging the most cost effective means of travel and
subsistence.

4.16.6 Chief Officers are also responsible for controlling employee
numbers by:

Advising the Cabinet on the annual budget necessary to
cover estimated staffing levels.

Adjusting the staffing levels to that which can be funded
within approved budget provision and varying the provision
as necessary within that constraint in order to meet changing
operational needs.

The proper use of recruitment and appointment procedures.

Monitoring employee costs through monthly budget reports.

Monitoring vacancies.

FINANCIAL SYSTEMS AND PROCEDURES

General

5.1.1 Sound systems-and procedures are essential to an effective
framework of‘accountability and control.

5.1.2 The Chief Finance Officer is responsible for:

e The operation of the Council’s accounting and financial
systems.

e The form of accounts and any supporting financial records.

¢ Advising Chief Officers on the establishment and operation of
trading accounts and business units,

5.1.3 Any changes proposed by Chief Officers to the existing financial
systems or the establishment of new systems must first be
approved by the Chief Finance Officer.

5.1.4 ltis the responsibility of Chief Officers to :

e Ensure the proper operation of financial processes in their own
Services and agree with the Chief Finance Officer any changes
to these processes to meet their own specific Service needs.
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5.2

e Ensure that their employees receive relevant and appropriate
financial training that has been approved by the Chief Finance
Officer.

e Ensure that where appropriate, computer and other systems are
registered in accordance with Data Protection Legislation.

e Ensure that their employees are aware of their responsibilities
under Freedom of Information and Data Protection Legislation.

Contracts, Agreements and Purchasing

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

All contracts, agreements and purchases are subjectto the
requirements of the Council’s Contracts Procedure Rules specified
in this Constitution, and the procedures and financial limits which
they prescribe (as revised from time to time).

The Head of Asset Management is responsible for developing the
Corporate Procurement Strategy and providing advice on
procurement issues.

The Head of Legal Services is responsible for agreeing the content

and format of contracts and agreements and for signing any
contract or legal agreement involving a charge upon assets or

property.

The Chief Finance Officer is responsible for issuing guidance notes
to Chief Officers on the procedures to be adopted in relation to:

¢ Placing requisitions for goods, supplies and services
e Placing of official orders

e Potential financing options e.g. buy, rent or lease

* Receipt of goods

¢ The authorisation of invoices, interim certificates and final
accounts for building or construction contracts

e The system and timescales for the payment of creditors

e Records and procedures required in relation to monitoring and
control of contracts

The Chief Finance Officer is overall responsibility for ensuring safe
and efficient arrangements for all payments.
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5.3

5.4

5.2.6 Chief Officers are responsible for ensuring that::

e Before entering into purchasing commitments, the estimated
cost is covered by financial provision in the budget to which it
relates.

e Contract Procedure Rules, procurement and payments
procedures are applied within their service areas.

e Appropriate records are maintained to substantiate decisions
made under delegated powers.

e All employees within their Service area are aware of the
guidance issued by the Chief Finance Officer and for ensuring
that effective internal controls are established to ensure
compliance.

¢ All employees within their service area aware of the Council’s
Employee Code of Conduct and how this relates to this area.

Payment of Members Allowances

5.3.1 The Chief Finance Officer is responsible for operating secure and
reliable systems to process Members Allowances.

5.3.2 ltis the responsibility of Members to submit properly certified claims
in accordance with the format and timescales specified by the Chief
Finance Officer.

Taxation

5.4.1 The Chief Finance Officer is responsible for ensuring that
appropriate advice and guidance is available to Chief Officers on all
taxation issues that affect the Council, having regard to guidance
issued by appropriate bodies and relevant/applicable legislation.

5.4.2 The Chief Finance Officer is responsible for maintaining the
Council’s tax records, making all payments, receiving tax credits
and submitting tax returns by their due date as appropriate and
complying with HM Customs and Excise regulations.

5.4.3 Chief Officers are responsible for compliance with any guidance
issued by the Chief Finance Officer.
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5.5

5.6

6.1

6.2

6.3

Collection Fund

5.5.1 The Chief Finance Officer is responsible for the establishment and
maintenance of the Collection Fund and will make suitable
arrangements for it to be administered in accordance with the Local
Government Finance Acts 1987 and 1988 and any other
Enactments relating to the proper administration of public funds.

5.5.2 The Chief Finance Officer will undertake the day to day
management and administration of the Collection Fund including
the maintenance of a Collection Fund Account for administering the
raising and recovery of Council Tax and for paying precepts and
demands on those funds.

Housing Revenue Account
5.6.1 The Chief Finance Officer is responsible for:

»= Making arrangements for the preparation of annual Housing
Revenue Account Budgets, (revenue & capital) as part of the
Council’s budget setting process.

= Making recommendations to the Cabinet and full Council to
allow the Council to fulfil its statutory duties in relation to
Housing Rent determinations and securing decent homes
compliance.

= Preparing annual final accounts for the Housing Revenue
Account to be incorporated into the Councils’ Annual
Statement of Accounts.

PARTNERSHIPS

The Cabinet is the focus for forming partnerships with other local, public,
private, voluntary and community sector organisations. The Cabinet is
responsible for approving any delegations of its powers, to address local
needs.

The Council or the Cabinet can delegate its functions, including those
relating to partnerships to officers. Details are set out in the Scheme of
Delegation that forms part of this Constitution. Where its functions are
delegated, the Cabinet remains accountable for them to the full Council.

The Chief Executive or the appropriate chief officer or senior officer
nominated by the chief officer may represent the Council on partnership
and external bodies, in accordance with the respective decisions of the
Council and the Cabinet.
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6.4

6.5

6.6

The Monitoring Office is responsible for promoting and maintaining the
same high standards of conduct in partnerships that apply throughout the
Council.

The Chief Finance Officer is responsible for ensuring that the accounting
arrangements to be adopted relating to partnerships and joint ventures are
satisfactory. He or she must also consider the overall corporate
governance arrangements and legal issues when arranging contracts with
external bodies. He or she must also ensure that the risks have been
fully appraised before agreements are entered into with external bodies.

Chief Officers will observe the Financial Management Standard relating to
Area Action Partnerships as described in FMS 28.
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Appendix A
FINANCIAL MANAGEMENT STANDARDS

FMSO01 Introduction to Financial Management Standards
FMS02 Budget Preparation & Medium Term Financial Planning
FMS03 Budget Monitoring and Reporting

FMS04 Accounting Policies

FMS05 Accounting Records and Returns

FMS06 Preparation and Monitoring of the Capital Programme
FMS07  Annual Statement of Accounts

FMS08 Performance Plans

FMS09 Maintenance of Reserves

FMS10 Risk Management

FMS11  Audit Requirements

FMS12 Internal Control

FMS13 Safeguarding of Assets

FMS14 Insurance

FMS15 Treasury Management

FMS16 Banking

FMS17 Income Collection

FMS18 Debt Recovery

FMS19 Corporate Credit Cards

FMS20 _Purchase Cards

FMS21  Payroll & Personnel Requirements

FMS22  Taxation

FMS23 ' Trading Accounts and Business Units

FMS24 Contracts, Agreements & Purchasing

FMS25 Partnerships

FMS26 External Funding

FMS27 Work for Third Parties

FMS28 Area Action Partnerships
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Contract Procedure Rules

1.

BASIC PRINCIPLES

All procurement procedures must:

NB

2.1

2.11

2.1.2

meet Best Value by achieving the optimum combination of whole life costs,
quality and benefits to meet the customer’s requirement

be consistent with the highest standards of integrity

operate in a transparent manner

ensure fairness in allocating public contracts

comply with all legal requirements

support the Council’s corporate and service aims.and policies

comply with the Council’s corporate Procurement Strategy and Procurement
Code of Practice (PCoP) or documented and approved sourcing strategy.

These Rules shall be applied to the contracting activities of any partnership
for which the Council is the accountable body unless the Council expressly
agrees otherwise.

OFFICER RESPONSIBILITIES

Officers

Officers will comply with these Contract Procedure Rules (CPRs), the basic
principles set out in Rule 1 above, the Council’s Constitution and with all UK
and European Union legal requirements. Officers must ensure that any
agents, consultants and contractual partners acting on their behalf also
comply.

Officers will:

e have regard to the guidance in the PCoP,

e keep the records required by Rule 6 of these CPRs

e take all necessary procurement, legal, financial and professional advice
taking into account the requirement of these CPRs.
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2.1.3

2.1.4

2.2

2.2.1

3.1

3.2

e Prior to letting a County Council contract Procurement Officers will check
whether an appropriate national, regional or collaborative contract is
already in place (as outlined in the PCoP). Where an appropriate contract
is in place then this must be used unless previously agreed in line with
Rule 3 of these CPRs

Officers will ensure that when any employee, either of the Council or of a
service provider, may be affected by any transfer arrangement, then the
Transfer of Undertaking (Protection of Employment) (TUPE) issues are
considered and legal advice from within the Council is obtained prior to
proceeding with the inviting of tenders or quotations.

Failure to comply with any of the provisions of these CPRs, the Code of
Practice, the Council Constitution or UK and European Union legal
requirements may be brought to the attention of the Monitoring Officer or
Head of Internal Audit. Depending on the nature of the failure this may result
in disciplinary action. For further details refer to the Council’s Financial
Procedure Rules.

Chief Officers

Chief Officers will:

ensure compliance within their Service with these CPR’s

keep a register of exemptions recorded under Rule 3.2. of these CPR’s

ensure contracts are recorded in the Corporate Contracts Register as held
and maintained by Corporate Procurement as outlined in the PCoP.

EXEMPTIONS, WAIVERS AND VARIATIONS

Except where the Public Contract Regulations 2006 apply, the Executive has
power to waive any requirements within these CPRs for specific projects.

Additionally, these Rules may be waived or varied where or to the extent that
the circumstances are certified by the Corporate Director, Resources, advised
as appropriate by the Corporate Procurement Manager, as falling within any
of the following:

(@) for works, supplies and services which are patented as proprietary or of
special character and for which it is not possible to obtain competitive
prices;

(b)  for supplies purchased or sold in a public market or
auction;
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3.3

3.4

3.5

3.6

(9)

for the execution of works or services or the purchase supplies
involving specialist or unique knowledge and skills;

with an organisation which has won a contract for an earlier phase of
work via a competitive process and where the work forms part of a
serial programme and has previously been identified as such;

with a organisation already engaged by the Council for a similar and
related procurement and where the contract terms permit;

for works, supplies and services which are obtainable only from one
organisation; or

as involving such urgency that it would not be feasible to
comply.

The appropriate Procurement Officer will submit an Exemption Form as
contained within the PCoP for approval by the Corporate-Procurement
Manager and the Corporate Director, Resources:

Every Exemption Form will be recorded on a master log to be retained in and
maintained by the Corporate Procurement team.

The CPRs do not apply to contracts:

for the execution of mandatory works by statutory undertakers;
with OFSTED for the inspection of a school;

which have been dealt with on the Council’s behalf:

e through collaboration with other local authorities or other public
bodies; where a competitive process which complies with the CPRs
of the leading organisation has been carried out;

¢ by National or Regional contracting authority where the process
followed is in line with the Public Contract Regulation 2006 e.g.
North Eastern Purchasing Organisation, Office of Government
Commerce, Purchasing and Supply Agency; or

e under the terms of a strategic partnership arrangement approved by
the Executive.

The use of e-procurement technology does not negate the requirement to
comply with all elements of these CPRs.
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4, RELEVANT CONTRACTS
4.1  All Relevant Contracts must comply with these CPRs. A Relevant Contract is
any arrangement made by, or on behalf of the Council (including schools) for
the carrying out of works, supplies or services. These include arrangements
for:
e the supply or disposal of goods
¢ the hire, rental or lease of goods or equipment
e the delivery of services, including (but not limited to) those related to:
- the recruitment of staff
- land and property transactions
- financial and consultancy services.

4.2 Relevant Contracts do not include:

e Contracts of employment which make an individual a direct employee
of the authority, or

e Agreements regarding theracquisition, disposal, or transfer of land (to
which the Financial Procedure Rules apply).

5. STEPS PRIOR TO PURCHASE

In accordance with the PCoP the Procurement Officer must appraise the purchase,
in @ manner commensurate with its complexity and value.

6. RECORDS
Details of the records which need to be kept in relation to these CPRs are outlined in
the PCoP and should as a minimum include budget, whole life cost of decision, basis

of decision and-any.savings accrued.

Public Contract Regulations 2006 also require contracting authorities to maintain the
following comprehensive records of all procurement activities:

e contract details e.g. value
e selection decision

e justification for use of the selected procedure
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7.1

7.1.1

7.2

7.21

7.3

NB

7.3.1

7.3.2

names of tenderers, successful or otherwise

reasons for selection

reasons for abandoning a procedure

ADVERTISING, APPROVED LISTS AND FRAMEWORK ARRANGEMENTS
Advertising

Procurement Officers shall ensure that, where proposed contracts,
irrespective of their total value, might be of interest to organisations located in
other member states of the EU, a sufficiently accessible advertisement is
published. Generally, the greater the interest of the contract to bidding
orgaisations from other member states, or the greater the value of the
contract, the wider the coverage of the advertisement should be. Such
advertisements should be placed where appropriate and as outlined in the
PCoP.

Approved Lists

Approved lists should be used where recurrent transactions of a similar type
are likely but where such transactions need to be priced individually and
cannot easily be aggregated andpriced in a single tendering exercise.
Approved lists cannot be used where the Public Contract Regulations 2006

apply.
Framework Agreements

Framework agreements are agreements between the Council and suppliers
for the provision of goods, works or services on agreed terms for a specific
period for estimated quantities against which orders may be placed if and
when required during the contract period.

The term of a Framework Agreement must not exceed four years and, while
an‘agreement may be entered into with one provider, where an agreement is
concluded with several organisations, there must be at least three in number.

Where Frameworks are awarded for several organisations, contracts based
on Framework Agreements may be awarded by either:

applying the terms laid down in the Framework Agreement (where such terms

are sufficiently precise to cover the particular call-off) without reopening
competition, or
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8.1

8,1.1

8.1.2

8.2

9.1

where the terms laid down in the Framework Agreement are not precise
enough or complete for the particular call-off, by holding a mini competition in
accordance with the following procedure:

o inviting the organisations within the Framework Agreement that are
capable of executing the subject of the contract to submit written
Tenders

o fixing a time limit which is sufficiently long to allow Tenders for each
specific contract to be submitted, taking into account factors such as
the complexity of the subject of the contract

o awarding each contract to the tenderer who has submitted the best
Tender on the basis of the Award Criteria set out in the specifications
of the Framework Agreement.

COMPETITION REQUIREMENTS FOR PROCUREMENT,
DISPOSAL AND PARTNERSHIP ARRANGEMENTS

Competition Requirements

The Procurement Officer must establish the total value of the procurement
including whole life costs and incorporating any potential extension periods
which may be awarded.

Quotations or tenders must then be invited in line with the financial levels
detailed in the PCoP.

Where the Public Contracts Regulations 2006 apply the Procurement Officer
shall consult Corporate Procurement to determine the procedure for
conducting the procurement.

Assets for Disposal

Assets for disposal must be dealt with in accordance with the Council’s
Financial Procedure Rules.

PRE-TENDER MARKET RESEARCH AND CONSULTATION
The Procurement Officer responsible for the procurement:

may consult potential suppliers prior to the issue of the
Invitation to Tender in general terms about the nature, level
and standard of the supply, contract packaging and other
relevant matters, provided this does not prejudice any potential
organisation, but
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e must not seek or accept technical advice on the preparation
of an Invitation to Tender or Quotation from anyone who
may have a commercial interest in them, if this may prejudice
the equal treatment of all potential organisations or distort
competition, and

e should seek advice from Corporate Procurement and
refer to the PCoP.

10 EVALUATION CRITERIA AND STANDARDS
10.1 Evaluation Criteria

10.1.1 In any procurement the successful organisation should be the one that
generates the most advantageous balance between quality and cost over the
life of the procurement exercise. This means that a contract need not be
awarded solely on the basis of lowest price if a'higher cost is justified on value
for money grounds bearing in mind whole-life costs and quality related issues.

10.1.2 Issues that are important to the Council in terms of meeting its corporate
objectives can be used to evaluate bids. The criteria can include sustainability
considerations, local employment.issues or the use of sub-contractors. The
tenderers’ approach to continuous improvement and setting targets for service
improvement or future efficiency savings could also be included. All criteria
used must relate to the subject matter of the contract, be in line with the
Council’s corporate objectives and must be objectively quantifiable.

10.1.3 It is important, therefore, that @ means of assessing value for money is built
into the tendering process. Mechanisms for achieving this include pricing
schedules, whole life costing, questionnaires, method statements, references,
etc.

10.1.4 Procurement Officers should ensure that care is taken to explain to
participating organisations how the evaluation criteria specified in the process
will be applied, the overall weightings to be attached to each of the high level
criteria, how the high level criteria are to be divided into any sub-criteria and, if
possible, what the weightings attached to each of the sub-criteria are.

10.2 Standards
10.2.1 Relevant British, European and International standards which apply to the
subject matter of the contract and which are necessary to properly describe

the required quality, must be included within the contract.

Further guidance on Evaluation Criteria and Standards are outlined in the PCoP.
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11.  INVITATIONS TO TENDER/QUOTATIONS

Invitations to Tender/Quotations must be issued in the format detailed in Rule 16 of
these CPR’s and outlined in the PCoP.

The Council’s e-tendering system is the default option in the dispatch of procurement
documents. Details on the system and arrangement for access are outlined in the
PCoP.

12. SHORTLISTING

Any shortlisting must have regard to the financial and technical standards relevant to
the contract and the Evaluation Criteria. Special rules apply to the EU Procedure.
Officers must follow the guidance outlined in the PCoP.

13. SUBMISSION, RECEIPT AND OPENING OF TENDERS/QUOTATIONS
13.1 Tenders

13.1.1 Organisations must be given an adequate period in ' which-to prepare and
submit a proper Quotation or Tender, consistent with the complexity of the
contract requirement. The Public Contract Regulations 2006 lay down specific
time periods (see guidance in the PCoP).

13.1.2 The Council’s default option for tendering will be electronically via the
Council’s e-tendering system. Further information is outlined in the PCoP.

13.1.3 In extreme cases, e.g. system failure, any request to obtain an exemption
from utilising the Council’s approved e-tender system must be made to the
Head of Corporate Procurement using the e-tender Exemption form contained
in the PCoP.

13.2 Quotations

The Council’s preferred option for the requesting of Quotations will be electronically
via the Council’s e-tendering system. Further information is outlined in the PCoP.

13.3  Electronic Arrangements

13.3.1 Tenders which are received electronically via the official Council e-tender
system will be opened by a representative from Resources Directorate.
Representatives of the Chief Officer who invited the tender will be
automatically notified by e-mail when the tender submissions are available for
viewing.

13.3.2 Quotations which are received electronically via the official Council e-tender

system will be opened by the Procurement Officer. The system will not allow
any quotations to be opened until the allocated return date/time.
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13.4 Hard Copy Arrangements

13.4.1 In the event that ‘hard copy’ tenders are to be accepted (see Rule 13.1.3 of
these CPR’s for guidance) then these tenders must be submitted, sealed, in
the envelope provided with the tender documents and addressed to the
Corporate Director, Resources without any mark revealing the tenderer’s
identity.

13.4.2 All hard copy quotations must be submitted in a plain envelope marked
‘Quotation for ....." followed by a description of the goods, works or services
being procured.

13.4.3 Quotations will be received directly by Service staff. All quotations must all be
opened together once the official return date/time has been passed.

13.4.4 All tenders will be held by the Corporate Director, Resources until the tender
opening day/time has been reached.

13.4.5 All postal tenders for the same contract will be opened at the same time by a
representative of the Chief Officer who invited the tenders:and a
representative of the Corporate Director, Resources. A register of tenders
received will be kept by Resources and will be initialed on each occasion by
the officers who are present at the opening of the tenders.

13.5 Late Submissions

Any tender or quotation receivedafter the return date/time may, at the discretion of
the Corporate Director, Resources, be opened and the tender or quotation
considered providing that the other tenderers/quotation respondees for the same
contract have not yet been opened.

14. CLARIFICATION PROCEDURES AND POST-TENDER NEGOTIATION

Procedures relating to the Clarification procedure and Post Tender Negotiation are
outlined in the PCoP.

15. EVALUATION, AWARD OF CONTRACT, AND DEBRIEFING of
ORGANISATIONS

15.1 Evaluation and Debriefing

Evaluation and the Debriefing of organisations must be conducted in line with the
guidance detailed in the PCoP.
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15.2 Award of Contract

15.2.1 Where procurement has been subject to the Public Contract Regulations
2006 then the Alcatel Standstill (a 10 day standstill period before a contract
can be awarded to allow an unsuccessful tenderer an opportunity to challenge
the proposed contract award) will need to be included in the procurement
timetable before the contract can be awarded. Full information regarding the
Alcatel Standstill is contained within the PCoP.

15.2.2 Decisions on award of contract must be made within the scheme of
delegations in Part 3 of the Constitution.

16. CONTRACT DOCUMENTS

16.1 Format of Contract Documents:

The Council’s harmonised quotation and tender documents or conditions‘issued by a
relevant professional body will be used. These are available from Corporate
Procurement or Service area procurement staff detailed:in the PCoP.

16.2 Contract Formalities:

Contract Agreement must:

(@) be made under the Council’s seal and attested as required by the
Council’s Constitution, or

(b)  be signed by at least 2 officers of the Council authorised as required by
the Council’s Constitution.

16.3 Legal Services'Review of Tenders and Contracts
To ensure the integrity.of the tendering process
e All'proposed invitations to tender, where they are not in compliance with
the County Council’'s harmonised contract documentation or standard
terms and conditions issued by a relevant professional body, will be
reviewed by Legal Services.
e All proposed contracts where there are any deviations from the contract
terms included in the invitation to tender shall be reviewed by Legal
Services.

Details of this process are included in the PCoP.
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17. BONDS AND PARENT COMPANY GUARANTEES

17.1  The Procurement Officer must consult the Head of Finance in the Resources
Service about whether a Parent Company Guarantee is necessary when an
organisation is a subsidiary of a parent company.

17.2 The Procurement Officer must consult the Head of Finance about whether a
Bond is needed.

Further information is included in the PCoP.
18. PREVENTION OF CORRUPTION

Rules and regulations pertaining to the prevention of corruption are outlined in the
Council’s Financial Procedure Rules and must be adhered to.

19. DECLARATION OF INTERESTS

Rules and regulations pertaining to the Declaration of Interests are outlined in the
Code of Conduct for Employees within the Constitution and mustbe adhered to.

20. CONTRACT MANAGEMENT

20.1 Heads of Service in sponsoring Services shall designate contract managers
for all contracts prior to award. All contracts must have an appointed contract
manager for the entirety of the contract.

20.2 Contract managers must follow the procedures set out in the Council’'s PCoP

21. RISK ASSESSMENT AND CONTINGENCY PLANNING

For all procurements, a written risk assessment of the tenderers must be carried out
as part of the selection process for potential organisations.

In cases of urgency, this risk assessment may be carried out as part of the
procurement process, but must be completed prior to the letting of a contract.

This risk assessment must ensure where relevant and appropriate that the Council’s
minimum standards in relation to technical competence, health and safety, insurance
arrangements, equality and diversity policies, sustainability policies, environmental
policies and financial standing are met.

A risk assessment proforma is included in the PCoP

22. CONTRACT MONITORING, EVALUATION AND REVIEW

Contract Monitoring, Evaluation and Review must be conducted in line with the
guidance detailed in the PCoP
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23. REVIEW AND AMENDMENT OF CPRS

These Contract Procedure Rules shall be reviewed and updated on an annual basis
by the Corporate Procurement Manager in consultation with relevant Chief Officers.

24. INTERNAL PROVIDERS
Where it is agreed that an In-House Provider will be considered in general
competition for the provision of goods, works or services care must be taken to

ensure a fair process between the In-House Provider and external bidders. Further
guidance on Internal Providers is outlined in the PCoP.
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Officer Employment Procedure Rules

1. Recruitment and appointment

(@)

(b)

Declarations

(i) The Council has drawn up procedures which include a
requirement that any candidate for an appointment as an officer
must state in writing whether they have any relationship with
any councillor or officer of the Council;

(i) No candidate so related to a Councillor or a senior officer will be
appointed without the authority of the relevant Chief Officer or
an officer nominated by him.

Seeking support for appointment

(i) The Council will disqualify any applicant who directly or indirectly
seeks the support of any Councillor for any appointment with the
Council. The content of this paragraph will be included in any
recruitment information.

(i) No Councillor will seek support for any person for any
appointment with the Council.

2. Recruitment of Chief Executive and Chief Officers

Where the Council proposes to appoint a Chief Executive or a chief officer and it is
not proposed that the appointment be made exclusively from among their existing
Officers, the Council will:

(@)

drawup a statement including the following:
(i) the duties of the Officer concerned; and

(i) any qualifications or qualities to be sought in the person to be
appointed;

make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply for
it; and

make arrangements for a copy of the procedures mentioned in
paragraph (1) to be sent to any person on request.
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Appointments and Dismissals

Chief Officers

In this paragraph —

“the Committee” means the Chief Officer Appointments Committee.
“the proper officer” means the Head of Legal and Democratic Services

(@)  The appointment and dismissal of the Chief Executive, Chief Officers
and any assistant for political groups (appointed in pursuance of
Section 9 of the Local Government Housing Act 1989) is the
responsibility of the Committee.

(b) At least one member of the Executive must be a member of the
Committee.

(c) Where the Committee is proposing to appoint or dismiss the Chief
Executive, the County Council must approve that-appointment before
the offer of appointment is made or must approve that dismissal before
notice of dismissal is given.

(d)  The Committee shall not make an offer of appointment in relation to
any of the officers named in (a) above (apart from an assistant for
political groups) until;

(1)  The Committee has notified the proper officer of the name of the
person.to whom the Committee wishes to make the offer and
any other particulars which the Committee considers are
relevantto the appointment;

(2)  The proper officer has notified every member of the Executive of
the authority of:

(i) The name of the person to whom the Committee wishes
to make the offer;

(i) Any other particulars relevant to the appointment which
the Committee has notified to the proper officer; and

(i)  The period within which any objection to the making of

the offer is to be made by the Executive Leader on behalf
of the Executive to the proper officer; and
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(3)

Either:

(i) The Executive Leader has, within the period specified,
notified the Committee that neither he nor any other
member of the Executive has any objection to the making
of the offer;

(i) The proper officer has notified the Committee that no
objection was received by him within that period from the
Executive Leader; or

(i)  The Committee is satisfied that any objection received
from the Executive Leader within that period'is not
material or is not well-founded.

Notice of the dismissal of an officer named in (a) above must not be
given by the Committee until —

(1)

The Committee has notified the proper officer of the name of the
person who the Committee wishes to dismiss and any other
particulars which the Committee considers are relevant to the
dismissal;

The proper officer has notified every member of the Executive of
the Authority of:

(i) The name of the person who the Committee wishes to
dismiss;

(i) Any other particulars relevant to the dismissal which the
Committee has notified to the proper officer; and

(iii). The period within which any objection to the dismissal is
to be made by the Executive Leader on behalf of the
Executive to the proper officer; and

Either —

(i) The Executive Leader has, within the period specified,
notified the Committee that neither he nor any other
member of the Executive has any objection to the
dismissal;

(i) The proper officer has notified the Committee that no

objection was received by him within that period from the
Executive Leader; or
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(i) ~ The Committee is satisfied that any objection received
from the Executive Leader within that period is not
material or is not well-founded.

Where a member of the Executive attends the Committee set up to
deal with a particular appointment or dismissal then such attendance
shall constitute notice of and compliance with the requirements of (d)
and (e) above.

Other Officers

(@)

Appointment and dismissal of officers below Deputy Chief Officer is the
responsibility of the Chief Executive or his nominee, and may not be
undertaken by councillors.

Councillors will not be involved in disciplinary action against any officer
below Chief Officer except where such involvement is necessary for
any investigation or inquiry into alleged misconduct or where the
Council’s disciplinary, capability and related procedures, as adopted
from time to time, allow a right of appeal to Members.

Disciplinary Action

In this paragraph —

“disciplinary action” includes proposed dismissal for any reason other than
redundancy, permanent ill-health or failure to renew a fixed term contract,
planned retirement and early retirement and unsatisfactory probationary
periods.

(@)

Written Procedures

() Disciplinary action against the officers referred to in 3(a) above
and against the Monitoring Officer will be taken in accordance
with the County Council’s Chief Officer Procedures.

(i) Disciplinary action against all other officers will be taken in
accordance with the County Council’s Local Disciplinary Policy
Procedure and Toolkit.

Independent Person

No disciplinary action may be taken under 4(a)(i) above except in

accordance with a recommendation in a report made by a designated
independent person.
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(c) Suspension

An officer named in 3(a) above and the Monitoring Officer may be
suspended whilst an investigation takes place into alleged misconduct.
The suspension will be on full pay.

5. Appeals

None of the above shall prevent a Councillor serving as a member of an
appeals committee or body established to consider an appeal by:

() any person against any decision relating to the appointment of that
person as a member of staff of the authority; or

(ii) a member of staff of the authority against any decision relating to the
dismissal of, or taking disciplinary action against, that member of staff
unless the dismissal relates to a capability issue; misconduct, some
other substantial reason, some other statutory enactment or planned
retirement where the member of staff has'less than six months notice —
in these instances the appeal shall be conducted by a senior officer.

6. Appointment of Political Assistants

For the purposes of Section 9(2)(d) of the Local Government and Housing Act 1989
(the 1989 Act):

(@)  no appointment shall be made to any post allocated to a political group
until the Council-has allocated a post to each of the groups which
qualify for one;

(b) no political group shall be allocated a post unless it qualifies for one
under the 1989 Act; and

(c) no political group shall be allocated more than one post.
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CODE OF CONDUCT

FOR MEMBERS

Adopted by Durham County Council on 28 June 2007



CODE OF CONDUCT FOR MEMBERS

EXECUTIVE SUMMARY

The revised Code of Conduct is contained within a Statutory Instrument and it covers
elected members, co-opted members and independent members of the Standards
Committee.

Interpretation | Paragraph 1

The Code applies to any member of the Authority and it is
your responsibility to comply with the Code.

Scope Paragraph 2

The Code applies whenever you are acting in your official
capacity, and in relation to conduct in your private capacity the
code only applies where such conduct has resulted in a
criminal conviction. Additionally, where you are acting as a
representative of the Authority, you must continue to observe
the Authority’s.code, unless you are subject to another
relevant authority’s code, or unless (in relation to any other
body) it conflicts with any other legal obligations.
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General
Obligations

General
Obligations

Paragraph 3

You must treat others with respect and not to do anything
which may cause the Authority to breach equality legislation,
or which compromises the impartiality of those who work for
the Authority or bully anyone or intimidate persons involved in
code of conduct cases.

Paragraph 4

You must not without consent disclose confidential information
you have acquired and you must not prevent others from
gaining access to information to which they are entitled.

Paragraph 5

You must not conduct yourself in a manner which could bring
the Authority into disrepute.

Paragraph 6

You must not:use your position improperly to gain an
advantage or confer a disadvantage and when using or
authorising the use of the Authority’s resources, you must act
in accordance with the Authority’s reasonable requirements,
you must not permit those resources to be used for political
purposes and you must have regard to the Local Authority
Code of Publicity.

Paragraph 7

You must have regard to advice given by the Chief Finance
Officer and Monitoring Officer and must give reasons for
decisions made in accordance with any statutory
requirements.

Personal
Interests

Paragraph 8

This paragraph provides a list of matters which constitute a
personal interest.
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Disclosure of

Paragraph 9

Personal

Interests Generally if you have a personal interest in any business of
the Authority you must disclose that interest at any meeting at
which the business is considered.

Prejudicial Paragraph 10

Interests
Generally a personal interest is also a prejudicial interest.if
that interest could be regarded by a member of the public as
so significant that it is likely to prejudice your judgement of the
public interest. The paragraph provides that in specified
circumstances you may regard yourself as not having a
prejudicial interest.

Overview Paragraph 11

and Scrutiny

Committees | If you have been involved in making a decision or taking

action on a matter you must not be involved in the Overview
and Scrutiny Committee’s consideration of that decision or
action.

Participation
in Relation to
Disclosed
Prejudicial
Interests

Paragraph 12

If you have a prejudicial interest you must, unless, for
example, you are making representations and members of the
public are also allowed to make representations on that
matter, or you have obtained a dispensation, withdraw from
any - meetings at which the business is being considered, and
you must.not improperly influence decisions in relation to the
business

Registration

Paragraph 13

of Personal . o .

Interests You must notify the Monitoring Officer of your personal
interests and any change to those interests must also be
notified.

Notification Paragraph 14

of sensitive

information You can notify the Monitoring Officer of any sensitive

information the availability of which to the public creates, or is
likely to create, a serious risk that you or a person who lives
with you may be subjected to violence or intimidation.
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Code of Conduct for Members
PART 1

GENERAL PROVISIONS

Introduction and interpretation

This Code applies to you as a member of the Authority.

You should read this Code together with the general principles prescribed by
the Secretary of State (appended herewith).

It is your responsibility to comply with the provisions of this Code.
In this Code -

“‘meeting” means any meeting of -

(@)  the Authority;

(b)  the executive of the Authority;

(c) any of the Authority’s or its executive’s committees, sub-committees,
joint committees, joint sub-committees, or area committees;

“‘member” includes a co-opted member and an appointed member.

(Only applicable to parish councils).

Scope

Subject to sub-paragraphs (2) to (5), you must comply with this Code
whenever you -

(@)« conduct the business of your authority (which, in this Code, includes
the business of the office to which you are elected or appointed); or

(b) act, claim to act or give the impression you are acting as a
representative of your authority, and references to your official capacity
are construed accordingly.

Subject to sub-paragraphs (3) and (4), this Code does not have effect in
relation to your conduct other than where it is in your official capacity.
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(3)

In addition to having effect in relation to conduct in your official capacity,
paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other time, where that
conduct constitutes a criminal offence for which you have been convicted.
Conduct to which this Code applies (whether that is conduct in your official
capacity or conduct mentioned in sub-paragraph (3)) includes a criminal
offence for which you are convicted (including an offence you committed

before the date you took office, but for which you are convicted after that
date).

Where you act as a representative of your authority -

(a) on another relevant authority, you must, when acting for that other
authority, comply with that other authority’s code of conduct; or

(b) on any other body, you must, when acting for that other body, comply
with your authority’s code of conduct, except.and insofar as'it conflicts
with any other lawful obligations to which that other body may be
subject.

General obligations

You must treat others with respect.

You must not -

(@)  do anything which may cause your authority to breach any of the
equality enactments (as defined in section 33 of the Equality Act
2006(a));

(b) bully any person;

(c) intimidate or attempt to intimidate any person who is or is likely to be -
() a complainant,

(i) a witness, or

(i) involved in the administration of any investigation or
proceedings, in relation to an allegation that a member
(including yourself) has failed to comply with his or her

authority’s code of conduct; or

(d)  do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, your authority.

(Only applicable to police authorities and the Metropolitan Police Authority).
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4

You must not -

(@)

(b)

disclose information given to you in confidence by anyone, or

information acquired by you which you believe, or ought reasonably to

be aware, is of a confidential nature, except where -

() you have the consent of a person authorised to give it;

(i) you are required by law to do so;

(i) the disclosure is made to a third party for the purpose of
obtaining professional advice provided that the third party
agrees not to disclose the information to any other person; or

(iv)  the disclosure is -

(aa) reasonable and in the public interest;and

(bb) made in good faith and in compliance with the reasonable
requirements of the authority; or

prevent another person from gaining access to information to which
that person is entitled by law.

You must not conduct yourself in‘a manner which could reasonably be
regarded as bringing your.office or authority into disrepute.

You -

(@)

must not use orattempt to use your position as a member improperly
to confer on or secure for yourself or any other person, an advantage
or disadvantage; and

must, when using or authorising the use by others of the resources of
your authority -

(i) act in accordance with your authority’s reasonable requirements;

(i) ensure that such resources are not used improperly for political
purposes (including party political purposes); and

must have regard to any applicable Local Authority Code of Publicity
made under the Local Government Act 1986.
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(1)  When reaching decisions on any matter you must have regard to any relevant
advice provided to you by -

(@)  your authority’s chief finance officer; or

(b)  your authority’s monitoring officer, where that officer is acting pursuant
to his or her statutory duties.

(2)  You must give reasons for all decisions in accordance with any statutory
requirements and any reasonable additional requirements imposed by your
authority.

PART 2

INTERESTS

Personal Interests
8

(1)  You have a personal interest in any business of your authority where
either -

(a) it relates to or is likely to affect -

(i) any body of which you are a member or in a position of general
control or management and to which you are appointed or
nominated by your authority;

(i) any-body -

(aa) exercising functions of a public nature;

(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of
public opinion or policy (including any political party or

trade union),

of which you are a member or in a position of general control or
management;

(i) any employment or business carried on by you;
(iv)  any person or body who employs or has appointed you;
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(vii)

(xi)

any person or body, other than a relevant authority, who has
made a payment to you in respect of your election or any
expenses incurred by you in carrying out your duties;

any person or body who has a place of business or land in your
authority’s area, and in whom you have a beneficial interest in a
class of securities of that person or body that exceeds the
nominal value of £25,000 or one hundredth of the total issued
share capital (whichever is the lower);

any contract for goods, services or works made between your
authority and you or a firm in which you are a partner, a
company of which you are a remunerated director, or a person
or body of the description specified in paragraph (vi);

the interests of any person from whom you have received a gift
or hospitality with an estimated value of at least £25;

any land in your authority’s area in which you have a beneficial
interest;

any land where the landlord is your.authority and you are, or a
firm in which you are a partner, a company of which you are a
remunerated director, or a person or body of the description
specified in paragraph (vi) is, the tenant;

any land in the authority’s area for which you have a licence
(alone or jointly with others) to occupy for 28 days or longer; or

a decision in relation to that business might reasonably be regarded as
affecting your well-being or financial position or the well-being or
financial position of a relevant person to a greater extent than the
majority of —

(in the case of authorities with electoral divisions or wards) other
council tax payers, ratepayers or inhabitants of the electoral
division or ward, as the case may be, affected by the decision;
(only applicable to the Greater London Authority)

(only applicable to all other cases).
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In sub-paragraph (1)(b), a relevant person is -

(@) amember of your family or any person with whom you have a close
association; or

(o)  any person or body who employs or has appointed such persons, any
firm in which they are a partner, or any company of which they are
directors;

(c) any person or body in whom such persons have a beneficial interest in
a class of securities exceeding the nominal value of £25,000; or

(d)  any body of a type described in sub-paragraph (1)(a)(i) or (ii).

Disclosure of personal interests

9
(1)

Subject to sub-paragraphs (2) to (7), where you have a personal interest in
any business of your authority and you attend‘a meeting of your authority at
which the business is considered, you must disclose to that meeting the
existence and nature of that interest at the commencement of that
consideration, or when the interest becomes apparent.

Where you have a personal interest in any business of your authority which
relates to or is likely to affect a person described in paragraph 8(1)(a)(i) or
8(1)(a)(ii)(aa), you need only disclose to the meeting the existence and nature
of that interest when youaddress the meeting on that business.

Where you have a personal interest in any business of the authority of the
type mentioned in paragraph 8(1)(a)(viii), you need not disclose the nature or
existence of that interest to the meeting if the interest was registered more
than three years before the date of the meeting.

Sub-paragraph (1) only applies where you are aware or ought reasonably to
be aware of the existence of the personal interest.

Where you have a personal interest but, by virtue of paragraph 14, sensitive
information relating to it is not registered in your authority’s register of
members’ interests, you must indicate to the meeting that you have a
personal interest, but need not disclose the sensitive information to the
meeting.

Subject to paragraph 12(1)(b), where you have a personal interest in any
business of your authority and you have made an executive decision in
relation to that business, you must ensure that any written statement of that
decision records the existence and nature of that interest.
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(7)

In this paragraph, “executive decision” is to be construed in accordance with
any regulations made by the Secretary of State under section 22 of the Local
Government Act 2000(a).

Prejudicial interest generally

10
(1)

Subject to sub-paragraph (2), where you have a personal interest in any
business of your authority you also have a prejudicial interest in that business
where the interest is one which a member of the public with knowledge of the
relevant facts would reasonably regard as so significant that it is likely to
prejudice your judgement of the public interest.

You do not have a prejudicial interest in any business of the @authority where that
business -

(@)

(b)

does not affect your financial position or the financial position of a
person or body described in paragraph 8;

does not relate to the determining of any approval, consent, licence,
permission or registration in relation to you or any person or body
described in paragraph 8; or

relates to the functions of your authority in respect of -

(i)

(ii)

(i)

(iv)

(vi)

housing, where you are atenant of your authority provided that
those functions do not relate particularly to your tenancy or
lease;

school meals or school transport and travelling expenses, where
you are a parent or guardian of a child in full time education, or
are a parent governor of a school, unless it relates particularly to
the school which the child attends;

statutory sick pay under Part Xl of the Social Security
Contributions and Benefits Act 1992, where you are in receipt of,
or are entitled to the receipt of, such pay;

an allowance, payment or indemnity given to members;

any ceremonial honour given to members; and

setting council tax or a precept under the Local Government
Finance Act 1992.
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Prejudicial interests arising in relation to overview and scrutiny committees

11

You also have a prejudicial interest in any business before an overview and

scrutiny committee of your authority (or of a sub-committee of such a committee)
where -

(@)

that business relates to a decision made (whether implemented or not)
or action taken by your authority’s executive or another of your
authority’s committees, sub-committees, joint committees or joint sub-
committees; and

at the time the decision was made or action was taken, you were a
member of the executive, committee, sub-committee, joint committee
or joint sub-committee mentioned in paragraph (a) and you were
present when that decision was made or action was taken.

Effect of prejudicial interests on participation

12

(1)

Subject to sub-paragraph (2), where you have a prejudicial interest in any
business of your authority -

(@)

(b)

()

you must withdraw from the room or chamber where a meeting
considering the business is being held -

(i) in a case where sub-paragraph (2) applies, immediately after
making representations, answering questions or giving
evidence,;

(i) in any other case, whenever it becomes apparent that the
business is being considered at that meeting;

unless you have obtained a dispensation from your authority’s
standards committee;

you must not exercise executive functions in relation to that business;
and

you must not seek improperly to influence a decision about that
business.

Where you have a prejudicial interest in any business of your authority, you
may attend a meeting (including a meeting of the overview and scrutiny
committee of your authority or of a sub-committee of such a committee) but
only for the purpose of making representations, answering questions or giving
evidence relating to the business, provided that the public are also allowed to
attend the meeting for the same purpose, whether under a statutory right or
otherwise.
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PART 3

Registration of Members’ Interests
13
(1) Subject to paragraph 14, you must, within 28 days of —
(@)  this Code being adopted by or applied to your authority; or
(b)  your election or appointment to office (where that is later),

register in your authority’s register of members’ interests (maintained under section
81(1) of the Local Government Act 2000) details of your personal interests where
they fall within a category mentioned in paragraph 8(1)(a), by providing written
notification to your authority’s monitoring officer.

(2)  Subject to paragraph 14, you must, within 28 days of becoming aware of any
new personal interest or change to any personal interest registered under
paragraph (1), register details of that new personal interest or change by
providing written notification to your authority’s monitoring officer.

Sensitive information
14

(1)  Where you consider that the information relating to any of your personal
interests is sensitive information, and your authority’s monitoring officer
agrees, you need not include that information when registering that interest,
or, as the case may be, a change to that interest under paragraph 13.

(2)  You must, within'28 days of becoming aware of any change of circumstances
which means that information excluded under paragraph (1) is no longer
sensitive information, notify your authority’s monitoring officer asking that the
information-be included in your authority’s register of members’ interests.

(3) In this Code, “sensitive information” means information whose availability for

inspection by the public creates, or is likely to create, a serious risk that you or
a person who lives with you may be subjected to violence or intimidation.
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THE GENERAL PRINCIPLES WHICH GOVERN THE

CONDUCT OF MEMBERS

Extract from “The Relevant Authorities (General Principles) Order 2001:
Statutory Instrument 2001 No. 14012

1 Selflessness

Members should serve only the public interest
and should never improperly confer an
advantage or disadvantage on any person.

2 Honesty and Integrity

Members should not place themselves in
situations where their honesty and integrity
may be questioned, should not behave
improperly and should on all occasions avoid
the appearance of such behaviour.

3 Objectivity

Members should make decisions on merit,
including when making appointments,
awarding contracts, or recommending
individuals for rewards or benefits.

4 Accountability

Members should be accountable to the public
for their actions and the manner in which they
carry out their responsibilities, and should co-
operate fully and honestly with any scrutiny
appropriate to their particular office.

5 Openness

Members should be as open as possible about
their actions and those of their authority, and
should be prepared to give reasons for those
actions.

6 Personal Judgement

Members may take account of the views of
others, including their political groups, but
should reach their own conclusions on the
issues before them and act in accordance with
those conclusions.
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Respect for Others

Members should promote equality by not
discriminating unlawfully against any person,
and by treating people with respect,
regardless of their race, age, religion, gender,
sexual orientation or disability. They should
respect the impartiality and integrity of the
authority's statutory officers, and its other
employees.

Duty to Uphold the Law

Members should uphold the law and, on all
occasions, act in accordance with the trust
that the public is entitled to place in them.

Stewardship

Members should do whatever they are able to
do to ensure that their-authorities use their
resources prudently and in accordance with
the law.

10

Leadership

Members should promote and support these
principles by leadership, and by example, and
should act in‘a way that secures or preserves
public confidence.
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CODE OF PRACTICE FOR MEMBERS AND OFFICERS DEALING WITH
PLANNING MATTERS

This Code of Practice supplements the Council’s Code of Conduct for Members and
where appropriate members should refer to the Code of Conduct which is set out in
the Council’s Constitution. The Council’s Monitoring Officer’s advice may be sought
on the interpretation of the Code of Conduct or this Code.

1.

1.1

1.2

1.3

INTRODUCTION

Planning affects land and property interests, including the financial value of
land and the quality of their settings. It is not an exact science. It is often
highly contentious because decisions affect the daily lives of everyone and
the private interests of members of the public, landowners and developers.
Opposing views are often strongly held by those involved. A key role of the
planning process is balancing the needs and interests of-individuals and the
community.

The planning system can only function effectively if there is trust among those
involved. There must be trust between-members and officers and between
the public and the council The Third report of the Committee on Standards in
Public Life (the Nolan Committee) (1997) recommended that each local
authority’s practices and procedures were set out in a local code of planning
conduct to avoid allegations of malpractice in the operation of the planning
system.

The general principles that underlie the Council’s Code of Conduct for
Members and apply to this Code of Practice are:

Members should serve only the public interest and should never improperly
confer an advantage or disadvantage on any person.

Members should not place themselves in situations where their honesty or
integrity may be questioned.

Members should make decisions on merit.

Members should be as open as possible about their actions and those of their
authority, and should be prepared to give reasons for those actions.

Members may take account of the views of others but should reach their own
conclusions on the issues before them and act in accordance with those
conclusions.

Members should respect the impartiality and integrity of officers.
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1.4

1.5

1.6

1.7

2.1

2.2

2.3

The Council is committed to open, fair and transparent decision-making.
Planning decisions should be made impartially, with sound judgement and for
justifiable reasons.

This Code of Practice sets out practices and procedures that members and
officers of the County Council shall follow when involved in planning matters.
Planning matters include the consideration of planning applications, the
preparation of development plans and other planning policy and the
enforcement of planning control.

This code is largely based upon the Local Government Association’s revised
guidance note of good practice issued in 2002, which takes account of the
new ethical framework for local government introduced by the Local
Government Act 2000. It takes account of the Royal Town Planning Institute’s
Code of Professional Conduct and advice issued by the Audit Commission,
the Commissioners for Local Administration in England and the National
Planning Forum. It complements the Council’s Code of Conduct for
Members. This code is consistent with meeting the requirements of Article 6
of the European Convention on Human Rights which confers a right to
procedural fairness, transparency and accountability.in the'determination of
civil rights and obligations.

Failure to follow this code without good reason, could be taken into account in
investigations into possible maladministration against the Council, or have
implications for the position of individual elected members and officers.
Breaches of this Code may also amount to breaches of the Council’s Code of
Conduct for Members. If in doubt about what course of action to take, a
member or officer should seek the advice of the Council’s Monitoring Officer.

THE ROLE AND CONDUCT OF MEMBERS AND OFFICERS

Members and officers have different, but complementary roles. Both serve
the public but members are responsible to the electorate, while officers are
responsible to the Council as a whole.

Whilst members have a special duty to their ward constituents, including
those who did not vote for them, their overriding duty is to the whole
community. This is particularly pertinent to members involved in making a
planning decision. A key role of the planning system is the consideration of
development proposals against the wider public interest.

Members’ decisions shall not discriminate in favour of any individuals or
groups and, although they may be influenced by the opinions of others, they
alone have the responsibility to decide what view to take. Members must,
therefore, consider all of the material issues in the light of Development Plan
policies, Government advice and their own individual judgement and make a
decision in the interests of the County as a whole.
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2.4

2.5

2.6

2.7

2.8

2.9

2.10

Whilst members should take account of all views expressed, they shall not
favour any person, company, group or locality, nor put themselves in a
position where they appear to do so.

Members shall follow the advice in the Council’s Code of Conduct about
accepting gifts and hospitality. Members should treat with extreme caution
any offer which is made to them personally; the normal presumption should
be that such offers must be courteously declined. Similarly, officers shall
politely decline offers of hospitality from people with an interest in a planning
proposal. If receipt of hospitality is unavoidable, officers shall ensure it is of a
minimal level and declare it in the hospitality book as soon as possible.

Officers who are Chartered Town Planners are guided by the Royal Town
Planning Institute’s (RTPI) Code of Professional Conduct. Breaches of that
code may be subject to disciplinary action by the Institute.

That the Council may not always follow the advice of their professional
planning officers is perfectly proper. The professional officer too, may have a
change of opinion, but this must be on the basis-of professional judgement,
and not because an authority, its members or other officers, have prevailed
upon the officer to put forward his or her professional view as something other
than it really is.

The County Council endorses the statement in the RTPI code that, ‘RTPI
members shall not make or subscribe to any statements or reports which are
contrary to their own professional opinions’, and extends it to apply to all
officers in the authority advising on planning matters.

The County Council shall'have a designated head of the planning service,
who is qualified for.election to. membership of the RTPI and who has direct
access to elected members as their professional adviser on planning matters.
A superior officer shall not have the power to overrule the professional advice
of the head of the planning service.

Officers shall follow the guidance on their standards of conduct as set out in
the County Council’s Staff Guidance, the Code of Conduct for Employees in
the Council’s. Constitution and any National Code of Conduct for Local
Government Officers issued by the Secretary of State under Section 82 Local
Government Act 2000.

DECLARATION OF PERSONAL INTERESTS

The Council’s Model Code of Conduct advises members on the disclosure of
a personal interest and whether it is a prejudicial interest. Personal interests
include those of relatives or friends. Relatives are defined in the Code.
Friends are not defined but the Standards Board for England suggests it is
someone well known to the member and regarded with liking, affection and
loyalty, that is a closer relationship than mere acquaintance. If in doubt the
Monitoring Officer’s advice should be sought.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

If the interest is personal and prejudicial the member shall declare it at the
earliest opportunity, must withdraw from the room where the matter is being
considered and must not try to influence those making the decision or take
any part in the consideration or determination of the matter.

Where a member has a personal interest that is not prejudicial under the
Council’s Model Code of Conduct, the member, when attending a meeting of
the Council at which the matter is considered, shall declare it at the
commencement of the meeting and may patrticipate in the discussion and vote
on the matter.

If a member, in advance of the decision-making meeting, has taken a fixed
view on the planning matter, the member would not be able to demonstrate
that all the relevant facts and arguments had been taken into account and he
or she would have fettered his or her discretion. In that case the member
would have to declare a personal and prejudicial interest. Therefore members
should scrupulously avoid forming a fixed view on the issue in-advance and
avoid giving the impression that they have predetermined the issue. The test
is whether a fair-minded and informed observer, having‘considered the facts,
would decide that there is a real possibility that the member had
predetermined the issue.

Members who have previously participated in a decision to propose a
particular development shall declare a personal and prejudicial interest at the
commencement of the planning committee when the application is considered
and shall withdraw and not participate inthe discussion or vote on the matter.
An example would be amember who was a governor of a school which was
putting forward a planning application.

Serving members who act as agents for persons pursuing planning matters
within their authority shall play no part in the decision-making process for
those proposals.. Similarly, if they submit their own proposal to the authority
on which they serve, they should play no part in its consideration. When
submitting proposals on behalf of themselves or others, the member shall
inform the Monitoring Officer of the submission.

Officers must always act impartially. An officer who believes he or she may
be seen to have a personal and prejudicial interest in a planning matter, shall
declare it at the earliest opportunity, so advising the Head of Planning and the
Monitoring Officer and have no further involvement in the processing or
consideration of that matter.

Planning officers shall never act as agents for persons pursuing a planning
matter within the county or one outside significantly affecting the county.
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4.2

4.3

5.1

5.2

5.3

5.4

‘DUAL-HATTED MEMBERS’

The Council’s Code of Conduct does not automatically prevent members from
considering the same issue at more than one tier of local government,
including speaking and voting at both tiers.

For example, if a member is also a member of a parish council, and the parish
council is consulted on a planning application to be determined by the
Planning Committee, the member may participate in the discussion and vote
at the parish council meeting; but it would be prudent to inform the parish
council that the member will reconsider the matter taking into account all the
information that is put before the Planning Committee. At the subsequent
meeting of the Planning Committee the member should declare a personal
(but not prejudicial) interest as a member of the parish council-which-has
already expressed a view on the matter, but make it clear that this view-does
not bind the member who will consider the matter afresh. The member will be
free to participate in the debate and vote on the matter.

However, if the Planning Committee considers a planning application by an
authority or body on which a member serves, then the member should declare
a personal and prejudicial interest and withdraw from the meeting.

DEVELOPMENT PROPOSED BY THE COUNCIL OR A COUNCIL OWNED
COMPANY

Planning legislation allows the Council to submit and determine proposals for
development that it proposes to carry out itself. Council owned companies
also submit proposals that are decided by the Council.

Proposals submitted by the Council or a Council owned company shall be
considered in the same way as.those by private developers.

Members of the planning committee who sit on the board of a Council owned
company which.has submitted a planning proposal shall declare a personal
and prejudicial interest and take no part in the discussion and determination of
that proposal, except where they are the local Member when they may speak
on-matters of local concern but shall not vote.

Officers. who are involved in the preparation of development proposals shall
not advise on, or take any part in the consideration of, planning applications in
respect of such proposals.

LOBBYING OF AND BY MEMBERS

Lobbying is a normal and proper part of the political process. The applicant,
supporters or those who may be affected by a proposal will often seek to
influence the decision by an approach to their local member or members of a
planning committee. However, reacting to lobbying can lead to the impatrtiality
of a member being called into question and require that member to declare an
interest.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

The information provided by lobbyists is likely to represent an incomplete
picture of the relevant considerations in respect of a planning matter. The
views of consultees, neighbours and the assessment of the case by the
planning officer all need to be considered before a member is in a position to
make a balanced judgement on the merits of the case. Members should
provide officers with copies of any lobbying material they may have received,
whether in favour or against a proposal.

The time for individual members of the planning committee to make a decision
on a proposal is at the committee meeting when all available information is to
hand and has been duly considered.

A planning committee member shall be free to listen to a point of view about a
planning proposal and to provide procedural advice (in particular referring the
person to officers). Even though they may agree with a particular view,
planning committee members should take care about expressing an opinion
indicating they have made up their mind before the decision-making meeting.
To do so, without all the relevant information andwviews, would be unfair and
prejudicial. A decision is at risk of being challenged if members do not retain
open minds and are not genuinely susceptible to persuasion at the decision-
making meeting. Members should make clear that.they reserve their final
decision on a proposal until the committee meeting.

Members of the planning committee shall not, in general, organise support or
opposition for a proposal, or lobby other members (other than when
addressing the planning committee). Members of the Council shall not put
improper pressure on officers for a particular recommendation.

The local memberwho is not @ member of the Planning Committee will be
allowed to attend and speak at the decision-making meeting but not vote.
The member of an adjacent division substantially affected by the proposal
shall, at the discretion of the chair of the planning committee, be allowed to
attend and speak but.not vote. A local member who has a personal or
prejudicial interest in an application, within the meaning of the Model Code of
Conduct should seek prior advice from the Monitoring Officer about his or her
position.

If a member of the Planning Committee identifies himself or herself with a
group or individual campaigning for or against an application, he or she shall
declare a personal and prejudicial interest and not vote or decide on the
matter. However, that member shall be given the opportunity to address the
Committee.

Members of a planning committee must be free to vote as they consider
appropriate on planning matters. Political group meetings prior to the
committee meeting shall not be used to decide how members should vote at
the planning committee.
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7.2

7.3

7.4

7.5

7.6

PRE- AND POST- APPLICATION DISCUSSIONS AND NEGOTIATIONS

Discussions between an applicant and a planning authority, prior to the
submission of an application can be of considerable benefit to both parties
and is encouraged. Continued discussions and negotiations between these
parties, after the submission of proposals, is a common and important facet of
the planning process. However, they should take place within clear
guidelines, as follows.

It should always be made clear at the outset that the discussions will not bind
the Council to making a particular decision and that any views expressed are
those of the officer only, and are provisional.

Advice should be consistent and based upon the Development. Plan.and
material considerations. There should be no significant difference of
interpretation of planning policies by individual planning officers.

A written note should be made of all potentially contentious meetings. Two or
more officers should attend potentially contentious meetings. A note should
also be taken of potentially contentious telephone discussions.

Members need to preserve their role as impartial decision makers and should
not take part in pre- or post- submission discussionsand negotiations with
applicants regarding development proposals. Should there be occasions
when members are involved, it should be part of a structured arrangement
with officers, including a senior planning officer. Members must avoid
indicating the likely decision on an application or otherwise committing the
authority during contact with applicants.

Members may receive information from applicants and give information to
applicants and members of the public but, to safeguard their impatrtiality, they
should maintain‘a clear distinction between receiving information and
negotiating. Any information received by members should be provided to the
officers dealing with the application.

OFFICER REPORTS TO COMMITTEE

The Head of Planning will submit written reports to the Planning Committee
on planning applications to be determined by the County Council. The reports
will give the background to the application including any relevant planning
history of the site, a description of the proposals and their likely effects, and
the relevant Development Plan and Government policy considerations,
together with any other material considerations. Where a planning application
requires an environmental impact assessment the Head of Planning shall
include in his/her report a summary of the environmental statement,
comments by bodies consulted and representations from members of the
public together with his/her own comments. The reports will include a
summary of representations made about the application. The Head of
Planning in his/her report will give a reasoned assessment of the proposals
and a justified recommendation.
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8.2

8.3

9.1

9.2

9.3

9.4

9.5

10.

10.1

10.2

Oral reports (except to present and update a report) should be extremely rare
and fully minuted when they do occur.

The Head of Planning will have available for inspection by members the full
planning application, environmental statement (where required) and
representations from bodies consulted and members of the public.

THE DECISION MAKING PROCESS

Members shall recognise that the law requires that where the Development
Plan is relevant, decisions should be taken in accordance with it, unless
material considerations indicate otherwise.

Where an environmental impact assessment is required, the Planning
Committee shall take the information provided in the report into consideration
when determining the application.

If the report's recommendation is contrary to the provisions of the
Development Plan, the material considerations-which justify this must be
clearly stated.

Where the Planning Committee decide to adopt the.recommendation of the
Head of Planning, the reasons contained in his/her report will be minuted,
together with any additional reasons determined by the Committee.

Where the Planning Committee is minded to approve or to refuse a planning
application, contrary to the recommendation of the Head of Planning,
agreement shall be reached at the meeting on the reasons for that decision.
They shall be fully minuted by the Head of Legal and Democratic Services.

SITE VISITS BY THE COMMITTEE

A site visit by members of the Planning Committee may be held where a
proposal is complex and the impact is difficult to visualise or assess from the
plans ‘and supporting information.

Site visits will be organised in accordance with the following procedures:
(i) The Planning Committee may authorise a site visit.

(ii) However, in circumstances when it is considered that a planning
application is complex so as to merit a special meeting of the Planning
Committee (and site visit, if necessary), the Head of Planning and the
Head of Legal and Democratic Services, following consultation with the
Chairman and Vice-Chairman may make the necessary arrangements
for the holding of such a meeting (and site visit if required) without prior
authorisation by the Planning Committee.
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11.

(i)

(iv)

(vii)

The Head of Legal and Democratic Services will invite the local County
Councillor to site visits. Where a proposal would have significant direct
impact upon an adjacent electoral division, at the discretion of the
Chairman of the Planning Committee, the local County Councillor for
the adjacent division will also be invited.

The role of the applicant during a site visit shall only be to secure
access to the site in accordance with health and safety provisions. The
applicant shall not participate in any discussions on site but may be
asked to provide factual information.

Objectors will not normally be invited to attend a site visit or participate
in any discussions on site.

On assembling at the site, at the time specified, the Chairman will
explain the purpose and procedures of the site visit so that all are
aware that it is a fact finding exercise only andthat no decision will be
taken until the committee meeting. The Head of Planning, or his/her
representative, will explain the application-as it relates to the site and
relevant viewpoints. Following any questions to the:Head of Planning,
the Chairman will bring the site visit to a close.

When a site visit is held prior to the meeting of the Planning Committee
it is desirable that all members attending the Planning Committee
should also attend the site visit. Members voting on a planning
application without having attended the visit to the particular site may
give the impression that they have not taken the opportunity to be fully
informed about the application.

REPRESENTATIONS ON PLANNING APPLICATIONS

Wherever possible, objections or representations to planning applications
should be made.in writing. Written representations received will be made
available for public inspection and objections summarised and reported to the
Planning Committee. Members of the Council will be given the opportunity to
ingpect all letters received before the decision on the application is made.

There will be occasions when applicants or objectors, or both, may wish to
make representations in person to the Planning Committee. In such
circumstances the following procedure will apply:
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12.

12.1

(iii)
(iv)

(v)

(vi)

(vii)

(Vi)

The applicant will be informed that the application and all supporting
documents will be taken into account. The objectors will be informed
that their written representations will be taken into account. Both the
applicant and the objectors will also be informed that they have the
right to attend the Committee and make representations in person.
They will be asked to indicate whether they wish to do this and, if so,
they will be invited to the meeting at which the decision is to be made.

Each group of speakers (objectors and supporters) will be allowed a
maximum of five minutes to address the committee. In the event that
more than one person wishes to speak for or against a proposal the
time will be divided. Groups of speakers will be encouraged to appoint
a spokesperson.

At the meeting the Head of Planning will present his / her report first.

The objectors will make their representations, subject to aitime limit of
5 minutes (except at the discretion of the Chairman), and may be
asked questions by the Committee.

The applicant will then make his or her representations, subject to a
time limit of 5 minutes (except at the discretion of the Chairman), and
may be asked questions by the Committee.

Officers may comment on the representations and the merits of the
application.

The Committee will proceed to debate the application and make a
decision. The minute will include the reasons for the decision.

Where a representative of a Parish/Town Council wishes to speak they
will address the meeting before the objectors.

REVIEW OF DECISIONS

The Audit Commission’s Report, ‘Building in Quality’, recommended that

elected members should visit a sample of implemented planning permissions

to assess the quality of decisions. This can improve the quality and
consistency of decision-making and help with reviews of planning policy.
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12.2 Visits to application sites previously considered by the County Council shall
be organised in tandem with visits to current application sites, as appropriate.
Briefing notes shall be prepared in each case.

12.3 Attendance at the review site visits shall be restricted to members of the
committee and the local County Council member.

REFERENCES

The Local Government Association’s revised guidance note of good practice (2002)
The Local Authorities (Model Code of Conduct) England Order 2001 (S12001/3575)
The Relevant Authorities (General Principles) Order 2001 (SI 2001/1401)

The Third Report of the Committee on Standards in Public Life (Nolan Committee)
(1997)

Royal Town Planning Institute (RTPI) (1994) Code of Professional Conduct

The Standards Board for England’s Guidance on Lobby Groups, Dual-Hatted
Members and the Code of Conduct (2004)

The Standards Board for England’s Occasional Paper on Predisposition,
Predetermination or Bias, and the Code (2007)
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CODE OF CONDUCT FOR EMPLOYEES

The public is entitled to expect the highest standards of conduct from all employees
who work for the County Council. This Code of Conduct outlines the existing rules
and conditions of service which apply to you as a County Council employee and is
designed to provide clear guidance to assist you in your day-to-day work. It
incorporates the national Code of Conduct approved by the local authority
associations and has been the subject of consultations with the trade unions
recognised by the County Council.

The Code sets out the standards which are expected of you and provides a
framework which will help to promote best practice. All employees of the County
Council are required to observe and uphold the standards of the Code and all
policies and procedures of the County Council. Failure to do so is a serious matter
which could result in disciplinary action.

You should therefore read the document carefully, and if you are uncertain about any
aspect of its contents, please contact your immediate supervisor.
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1.1

1.2

1.3

1.4

1.5

2.1

2.2

2.3

2.4

Standards and Attitude

All employees of the County Council are expected to give the highest possible
standard of service to the public, and where it is part of their duties, to provide
appropriate advice to councillors and fellow employees with impartiality.

Your attitude in dealing with people reflects on the County Council so it is
important that you are helpful, polite and courteous.

All employees are expected to report, in the first instance, to their manager or
supervisor any impropriety, breach of procedure or policy of the Council.

There are a number of mechanisms available to employees to do this; the
County Council’s complaints procedure, Procedure on Arrestable Offences,
Financial Procedure Rules, Discipline & Grievance Procedures and also the
Confidential Reporting Code.

In all cases, it is not enough to avoid actual impropriety, as public perceptions
are very important. Employees should at all times.avoid any appearance of
improper conduct which may give rise to suspicion.

Confidentiality and Disclosure of Information

The law requires that certain types of information must be available to
councillors, auditors, government services, service users and the public.
Different rules apply in different situations. If you are in any doubt as to
whether you can release any particular information, always check with your
manager first.

The confidentiality of information received in the course of your duties should
be respected and must never be used for personal or political gain. Also, of
course, you should not knowingly pass information on to others who might
use it in such away.

You should not communicate confidential information or documents to others
who do not have a legitimate right to know. Information must only be
disclosed in accordance with the requirements of the Data Protection Act
1998, which covers computerised and manual information held on individuals.
All staff need to bear in mind that an E-mail is as legally binding as a letter
and informal messages sent internally can be used in evidence in court
proceedings. The Policy and Code of Practice for use of the Internet and E-
mail should be followed.

Information given in the course of your duties should be accurate and fair and
never designed to mislead.
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2.5

3.1

3.2

3.3

4.1

4.2

43

4.4

Any particular information received by an employee from a councillor which is
personal to that councillor should not be divulged by the employee without the
prior approval of that councillor, except where such disclosure is required by
law.

Political Neutrality

Employees serve the authority as a whole. It follows that you must serve all
councillors equally and ensure that the individual rights of all councillors are
respected.

From time to time, some employees may also be requested to advise a full
meeting of a political group or its executive. You must do so in ways which do
not compromise your political neutrality and inform the Chief Executive in
advance.

Whether you hold a politically restricted post or not, you must notallow your
own personal or political opinions to interfere with your work.

Relationships
Councillors

Mutual respect between employees and councillors is essential for good local
government. Some employees need to work closely with county councillors.
Close personal familiarity between employees and individual councillors can
damage the relationship and prove embarrassing to other employees and
councillors, and should therefore be avoided.

The Local Community and Service Users

Employees should always remember their responsibilities to the whole of the
community they.serve and ensure courteous, effective and impartial service
delivery to all groups and individuals within that community in accordance with
the policies of the authority.

Contractors

All relationships of a business or personal nature with external contractors or
suppliers, or potential contractors or suppliers, must be declared to your Chief
Officer on Form CCE 1 at the earliest opportunity.

Orders and contracts must be awarded in accordance with the County

Council’s Contract Procedure Rules and no special favour should be shown to
businesses run by, for example, friends, partners or relatives.
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5.1

5.2

5.3

5.4

5.5

6.1

6.2

6.3

Appointment and Other Employment Matters

It is unlawful for appointments to be made on the basis of anything other than
the ability of the candidate to undertake the duties of the post. If you are
involved in making appointments you should do everything possible to ensure
that these are made on the basis of merit and in accordance with the County
Council’s Policy and Manual on Recruitment and Selection.

In order to avoid any possible accusation of bias, you must not become
involved in any appointment if you are related to an applicant, or have a close
personal relationship with him or her.

Similarly, you should not be involved in decisions relating to discipline,
promotion or pay adjustments in respect of any other employee who'is a
relative or with whom you have a close personal relationship; nor should you
attempt to influence such decisions.

Senior officers (i.e. Head of Service and above) must disclose to the Head of
Legal and Democratic Services on Form CCE 2any relationship known to
exist between them and any person they know who'is a‘candidate for an
appointment with the Council.

If you apply for promotion or are seeking another job in the County Council,
you must not approach any county councillor for a reference. Issues relating
to your conditions of service, working arrangements or grading should be
raised with your manager or supervisor and not with councillors.

Outside Commitments

Your off-duty hours are your own concern, but you should make sure that you
do not allow yourself to get into a position where your private interests come
into conflict with your contractual obligations and are detrimental to the
interests of the:County Council.

Employees subject to Green Book conditions and paid from Spinal Point 29
are required to devote their whole-time service to the work of the County
Council and obtain written consent before taking any outside employment. If
you fallinto this category, and want to seek the Council’'s agreement, you
should complete Form CCE 3 and submit it to your Chief Officer. The County
Council will not unreasonably stop officers from undertaking additional
employment, but this employment must not, in the Council’s view, conflict with
or be detrimental to its interests, or weaken public confidence in the conduct
of its business.

Even if you are not subject to the Green Book provisions you should ensure

that none of your outside activities are detrimental to the County Council’s
interests.
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6.4

6.5

6.6

7.1

7.2

7.3

7.4

7.5

If you write a book or article for payment on subjects relating to your work for
the council, you must seek the permission of the Council through your Chief
Officer using Form CCE 3. The general presumption would be that any fee or
royalty payable would be passed over to the County Council.

You must not undertake private or personal work of any description in working
hours or in the office unless you have been given specific permission by your
Chief Officer.

Private use of County Council facilities, such as stationery and fax machines,
is not allowed. Personal use of the telephone is permitted within reason,
provided that calls are properly logged and charges paid back to the County
Council. Also, you should not arrange to receive correspondence, telephone
calls and fax messages in the office related to outside work or private
interests.

Personal Interests

You must declare to your Chief Officer on Form CCE 4 any financial or non-
financial interests which could bring about conflict with the County Council’s
interests.

If you are in any doubt about a potential conflict of interest, you should bring
the matter to the attention of your. manager or supervisor so that a decision
can be made as to how best to proceed.

You must not make, or become involved with any official or professional
decisions about matters in which you have a personal interest.

Section 117 of the'Local Government Act 1972 requires you to make a formal
declaration about contracts or personal contracts with the County Council in
which you have a pecuniary interest. Such declarations should be made on
Form CCE 5 and sent to the Head of Legal and Democratic Services. It is a
criminal offence to fail.to comply with this provision which is set out in full at
Annex A.

You must declare to the Head of Legal and Democratic Services membership
of any arganisation not open to the public, requiring any commitment of
allegiance, or which has secrecy about rules or membership or conduct, for
example, the freemasons. A definition of such an organisation appears at
Annex B. Such declarations should be made on Form CCE 6 and sent to the
Head of Legal and Democratic Services.
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8. Equality

8.1  All members of the local community, customers and other County Council
employees have a right to be treated with fairness and equity. You should
become familiar with and observe all County Council policies relating to
equality issues, eg the County Council’'s Equal Opportunities Policy, in
addition to the requirements of the law.

9. Tendering Procedures

9.1 Employees involved in the tendering process or who have any other official
relationship with contractors, must exercise fairness and impartiality when
dealing with all customers, suppliers, other contractors and sub-contractors.

9.2 If you are responsible for engaging or supervising contractors and have
previously had, or currently have, a relationship in a private or domestic
capacity with contractors, you must declare that relationship to your Chief
Officer using Form CCE 4.

9.3 If you become privy to confidential information on tenders-or costs relating
either to internal or external contractors, you must not disclose that
information to any unauthorised person.

9.4  All employees must ensure that no special favour is shown to current, or
recent former, employees or their partners, close relatives or associates in
awarding contracts to businesses run by them or employing them in any
capacity.

10.  Corruption

10.1 Employees must be aware that it is a serious criminal offence under the
Prevention of Corruption Acts 1906 and 1916 for them to receive or give any
gift, loan or reward or-advantage in their official capacity “for doing, or not
doing, anything”, or “showing favour, or disfavour to any person”. If an
allegation is made against you, it will be for you to demonstrate that any such
rewards have not been corruptly obtained. The relevant statutory rules
appear at Annex C.

10.2 For your own protection, if anyone makes an approach to you which seems to
you, or might seem to a third party, to be aimed at obtaining some form of
preferential treatment, or in any suspicious circumstances in connection with a
contract, you must report the matter to your Chief Officer.
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11.

Possible Inducements
Introduction

A potential source of conflict between public and private interests is the offer
of gifts, hospitality or benefits in kind to employees in connection with their
official duties. It is important to avoid any suggestion of improper influence.
There is a checklist to help you at the end of this section.

Gifts Generally

Casual gifts offered to employees by contractors, organisations, firms or
individuals may not be intended as an inducement or connected in any way
with the performance of your official duties so as to involve the Prevention of
Corruption Acts 1906 and 1916. Nevertheless, with the exceptions listed
below, you should decline any personal gift offered to you, orto a member of
your family, by any person or organisation having dealings with the County
Council.

Any such offer should be reported to your Chief Officer (orto the Head of
Legal and Democratic Services if you are a Chief or deputy Chief Officer) on
Form CCE 7.

When a gift needs to be refused, this should be done with tact and courtesy,
because the offer of gifts is common custom and practice in the commercial
world, particularly at Christmas time. " If the gift is simply delivered to your
place of work, there may be a problem returning it, in which case it should be
reported immediately to your Chief Officer or the Head of Legal and
Democratic Services as appropriate.

Gifts to Employees with a Caring Role

There are sometimes special problems encountered by employees who have
a “caring” role, or provide a direct personal service to vulnerable people.

It is not unusual for residents of residential care homes, or for people
receiving support at home from County Council employees, or their relatives
to wish to express their thanks and gratitude to care staff by offering gifts,
money or even, exceptionally, by making an employee a beneficiary in their
Will.

It is most important in such situations that employees and the County Council
are protected from any suggestion of improper motives or conduct. For the
avoidance of doubt, therefore, members of staff and their families are not
allowed to accept gifts or legacies from clients.
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11.8

11.10

11.11

11.12

11.13

11.14

11.15

11.16

If you are made aware that a client is considering making a gift to you or
including you in their Will, or has actually done so, then you should
immediately report the matter to your Manager who will take it up with the
client.

Similarly, you should never become involved with making Wills for clients nor
act as an Executor in a client’s Will.

For the purposes of this section of the Code “client” means any current or
former client.

Exceptions

e Gifts of a token value given at Christmas, such as calendars, diaries,
blotters, pens or other simple items of office equipment for use in County
Council offices, but only if it bears the company’s name or insignia.

¢ Gifts of a promotional nature on the conclusion of a.courtesy visit to a
factory or company offices, of a sort normally given by the company to
visitors.

Hospitality

Offers of hospitality are a normal part of the courtesies of business life but in
the public service it is important for employees to avoid creating an
appearance of improper influence, thus undermining public confidence.

Hospitality is sometimes offered to representatives of the County Council in
an official or formal capacity.. Normally the only officers who would attend
would be Chief Officers and appropriate heads of service.

If hospitality.is offered to you as an individual employee, special caution is
needed, particularly when the host is seeking to do business with the County
Council or to obtain a'decision from it. You must exercise the utmost care in
dealing with contractors, developers, etc, who may stand to benefit from the
goodwill of the County Council.

You should also be careful about attending exhibitions, seminars or visiting
manufacturers, etc. There is an increasing trend towards linking such visits
to, for example, a major sporting event, show or concert with a view to
legitimising offers of hospitality.

In general terms, it is more likely to be acceptable for you to join in hospitality
offered to a group, than to accept something unique to yourself. When a
particular person or body has a matter currently in issue with the Council, for
example, an arbitration arising from a contract, then clearly common sense
dictates that offers of hospitality should be refused even if in normal times
they would be acceptable.
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11.17

11.18

11.19

12

12.1

Hospitality offered by charitable or social organisations, usually in connection
with an invitation to speak to the body, can be accepted.

All offers of hospitality should be reported to your Chief Officer (or to the Head
of Legal and Democratic Services if you are a Chief Officer or deputy Chief
Officer) on Form CCE 7.

Checklist

The question in all these cases is one of judgement, and the following
checklist of queries should help you to decide whether a gift or an offer of
hospitality should be accepted or tactfully declined.

e Is the donor, or event, significant in the community or County?

e Are you expected to attend because of your position.in the community or
County?

e Will the event be attended by others of a similar standing in the community
or in other communities?

e What do you think is the motivation behind the invitation?

e Would acceptance of the invitation be, in any way, inappropriate or place
you under pressure in relation to any current or future issue involving the
County Council?

e Could you justify the decision to the Council, press and public?

¢ |s the extent of the hospitality, or the nature of the gift reasonable and
appropriate?

¢ Areyou likely to be expected to respond to the hospitality, and if so, how?
¢ Are you comfortable about the decision?

Sponsorship - Giving and Receiving

Where an outside organisation wishes to sponsor or is seeking to sponsor a
local government activity, whether by invitation, tender, negotiation or
voluntarily, the basic conventions concerning acceptance of gifts or hospitality

apply. Particular care must be taken when dealing with contractors or
potential contractors.
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12.2 Where the County Council wishes to sponsor an event or service, neither an

13.

13.1

13.2

employee nor any partner, spouse or relative must benefit from such
sponsorship in a direct way without there being full disclosure to their Chief
Officer of any such interest. Similarly, where the County Council through
sponsorship, grant aid, financial or other means, gives support in the
community, employees should ensure that impartial advice is given and that
there is no conflict of interest involved.

Financial Procedure Rules

All employees involved in financial activities and transactions on behalf of the
County Council, including budgetary control, payments of accounts, payments
of salaries and wages, petty cash and orders for works, goods or services
must follow the Council’s Financial Procedure Rules.

They must ensure that they use public funds entrusted to them.in a
responsible and lawful manner. They should strive to ensure value for money
to the local community and to avoid legal challenge to therauthority.

ANY BREACHES OF THESE INSTRUCTIONS MAY LEAD TO
DISCIPLINARY ACTION AND COULD LEAD TO DISMISSAL
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CCE Forms - Please note that supplies of CCE forms are available from

your Service Administration Section

CCE 1
CCE 2
CCE 3
CCE 4
CCE>5
CCE6

CCE7

Business or Personal Relationships with External Contractor or Supplier
Relationship with a Candidate for Appointment with the Council
Application for Approval of Outside Interests or Employment

Personal Interests

Pecuniary Interests

Membership of Secret Societies/Organisations

Declaration of Offer of Hospitality/Gifts
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ANNEX A
LOCAL GOVERNMENT ACT 1972, SECTION 117

1. If it comes to the knowledge of an officer employed, whether under this Act or
any other enactment, by a local authority that a contract in which he has an
pecuniary interest, whether direct or indirect (not being a contract to which he
is himself a party), has been, or is proposed to be, entered into by the
authority or any committee thereof, he shall as soon as practicable give notice
in writing to the authority of the fact that he is interested therein.

For the purposes of this section, an officer shall be treated as having indirectly
a pecuniary interest in a contract or proposed contract if he would have been
so treated by virtue of section 95 above had he been a member of the
authority.

2. An officer of a local authority shall not, under colour.of his office or
employment, accept any fee or reward whatsoever other-than his proper
remuneration.

3. Any person who contravenes the provisions of subsection (1) or (2) above
shall be liable on summary conviction to a fine not exceeding level 4 on the
standard scale.

4. References in this section to a local authority shall include references to a
joint committee appointed under Part VI of this Act or any other enactment.

ANNEX B

ORGANISATIONS NOT OPEN TO THE PUBLIC
(See paragraph 7.5 of the Code)

Any lodge, chapter, society, trust or regular gathering or meeting (other than a
professional association), which:-

(a) . is.not open to members of the public who are not members of that
lodge, chapter, society or trust; or

(o) includes in the grant of membership an obligation on the part of the
member a requirement to make a commitment (whether by oath or
otherwise) of allegiance to the lodge, chapter, society or gathering or
meeting; or

(c) includes, whether initially or subsequently, a commitment (whether by
oath or otherwise) of secrecy about the rules, membership or conduct
of the lodge, chapter, society, trust, gathering or meeting.
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ANNEX C

PREVENTION OF CORRUPTION ACT 1906 AND 1916

The Prevention of Corruption Acts 1906 and 1916 say the following about
acceptance of gifts by way of inducement or reward:-

(@)

Under the Prevention of Corruption Acts 1906 and 1916, it is an
offence for employees corruptly to accept any gifts or consideration as
an inducement or reward for:-

¢ doing, or refraining from doing, anything in their official capacity; or
e showing favour or disfavour to any person in their official capacity.
Under the Prevention of Corruption Act 1916, any money, gift or
consideration received by an employee in public service from a person
or organisation holding or seeking to obtain.a contract will be deemed

by the courts to have been received corruptly unless the employee
proves to the contrary.

228



Protocol on Member/Officer Relations

1.

1.1

1.2

1.3

1.4

1.5

1.6

2.

2.1

INTRODUCTION

The purpose of this Protocol is to guide Members and Employees of the
County Council in their relations with one another.

Given the variety and complexity of such relations, the Protocol does not seek
to be prescriptive and it may not cover all situations. However, it does seek to
provide guidance on some of the issues that most commonly arise. The
approach to these issues will serve as a guide to dealing with other issues.

The Protocol is a written statement of current practice and convention. In
some respects, however, it seeks to promote greater clarity and certainty.

It also seeks to reflect the principles underlying the respective rules of
conduct that apply to Members and Employees. Its purpose, therefore, is to
enhance and maintain the integrity (real and perceived) of local government
by demanding very high standards of personal conduct.

Members and Employees are servants of the public and they depend on
each other in carrying out the work of the Authority.“Members are
responsible to the electorate and serve only so long as their term of office
lasts, while Employees are responsible to the Council. Their job is to give
advice to the Council, as well as to individual Members, and to carry out the
Council’s work under the direction and control of the Council and its various
bodies

Mutual respect between Members and Employees is essential to good local
government. However, close personal familiarity between individual
Members and Employees can damage this relationship and prove
embarrassing to other Members and Employees.

The relationship has to function without compromising the ultimate
responsibilities of Employees to the County Council as a whole, and with due
regard to such technical, financial, professional and legal advice that
Employees can legitimately provide to Members. The Protocol seeks to set a
framework that assists the working relationships between Members and
Employees.

ROLES OF MEMBERS

Members undertake many different roles. Broadly these are:

Members express political values and support the policies of the party or group to
which they belong (if any)
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A

4.1

Members represent their electoral division and are advocates for the citizens who
live in the area

Members are involved in active partnerships with other organisations as
community leaders

Members contribute to the decisions taken in full Council and in its various bodies
on which they serve, as well as joint committees, outside bodies and partnership
organisations

Members help develop and review policy and strategy
Members monitor and review policy implementation and service quality

Members are involved in quasi-judicial work through their membership of
regulatory committees

ROLES OF EMPLOYEES
Briefly, Employees have the following main roles:

Managing and providing the services for which the Council has given them
responsibility and being accountable forthe efficiency and effectiveness of those
services

Providing advice to the Council and its various bodies and to individual Members
in respect of the services provided

Initiating policy proposals
Implementing agreed policy

Ensuring that the Council always acts in a lawful manner
RESPECT AND COURTESY

For the effective conduct of County Council business there must be mutual
respect, trust and courtesy in all meetings and contacts, both formal and
informal, between Members and Employees. This plays a very important part
in the County Council's reputation and how it is seen in public. It is very
important that both Members and Employees remember their respective
obligations to enhance the County Council's reputation and to do what they
can to avoid criticism of other Members, or other Employees, in public places.
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Undue Pressure

4.2

4.3

4.4

4.5

It is important in any dealings between Members and Employees that neither
should seek to take unfair advantage of their position.

In their dealings with Employees (especially junior Employees) Members need
to be aware that it is easy for them to be overawed and feel at a
disadvantage. Such feelings can be intensified where Members hold senior
official and/or political office.

A Member should not apply undue pressure on an Employee either to do
anything that he is not empowered to do or to undertake work outside normal
duties or outside normal hours. Particular care needs to be taken in
connection with the use of County Council property and services:

Similarly, an Employee must neither seek to use undue influence on an
individual Member to make a decision in his favour, nor raise personal matters
to do with their job, nor make claims or allegations about-other.Employees.
(The County Council has formal procedures foreonsultation, grievance and
discipline, and Employees have the right to report passible wrongdoing under
the Council’s Confidential Reporting Code).

Familiarity

4.6

4.7

4.8

Close personal familiarity between individual Members and Employees can
damage the principle of mutual respect. It could also, intentionally or
accidentally, lead to the passing of confidential information or information
which should not properly be passed between them, such as personal details.

Such familiarity could also cause embarrassment to other Members and/or
other Employees and.even give rise to suspicions of favouritism.

For the above reasons close personal familiarity must be avoided.

Breach of Protocol

4.9

If a Member considers that he has not been treated with proper respect or
courtesy he may raise the issue with the Employee’s line manager. If direct
discussion with the manager does not resolve the complaint it should be
referred to the Head of Service or Corporate Director responsible for the
employee concerned. Breach of the Protocol may give rise to disciplinary
proceedings against an Employee if the circumstances warrant it.
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4.10

5.1

5.2

5.3

5.4

5.5

5.6

5.7

If an employee considers that a Member has contravened the protocol he
should consult his line manager who will if necessary involve the Head of
Service or Corporate Director. In certain circumstances breach of the Protocol
may also constitute a breach of the Members’ Code of Conduct. If the breach
is sufficiently serious this may warrant a formal reference to the Monitoring
Officer as a complaint to be considered for potential investigation by the
Standards Committee. Many complaints will be capable of informal resolution
without the need for involvement of the Standards Committee. The Monitoring
Officer or the Chief Executive will assist in this process if necessary.

PROVISION OF ADVICE AND INFORMATION TO MEMBERS

Members are free to approach Employees of the Council to provide them with
such information and advice as they may reasonably need in order to assist
them in discharging their role as a Member of the Council. This can range
from a request for general information about some aspect of the Council's
activities to a request for specific information on behalf of a constituent.

Employees should always endeavour to respond-to requests for information
promptly and should in any event inform the Member if there is likely to be any
appreciable delay in dealing with an enquiry. As a minimum the timescale for
responding to correspondence should be observed.i.e. either a full response
or, if this is not possible, an acknowledgement that fully explains what is
happening within 5 working days of the receipt of the enquiry.

The legal rights of Members to inspect County Council documents are
covered partly by statute and partly by common law.

The Access to Information Rules of the Constitution explain the position with
regard to access to papers relating to the business of a Council body.

The exercise of the common law right depends upon a Member's ability to
demonstrate a "need to know". In this respect a Member has no right to "a
roving commission™" to examine any documents of the County Council. Mere
curiosity is not sufficient.

The information sought by a Member should only be provided by the
respective Service as long as it is within the limits of the Service’s resources.
For their part, Members should seek to act reasonably in the number and
content of the requests they make.

It is important for Services and their staff to keep Members informed both
about the major issues concerning the County Council and, more specifically,
about issues and events affecting the area that he represents. Local
Members should be informed about proposals that affect their electoral
division and should also be invited to attend County Council initiated events
within their electoral division. (Further details are contained in the Local
Member Consultative Charter).
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5.8 If a Member asks for specific information relating to the work of a particular
Service, and it appears possible or likely that at a subsequent meeting an
issue could be raised or question asked on the basis of the information
provided, then the appropriate Cabinet Member or Committee Chairman
concerned should be advised about the information provided.

5.9 Members may be entitled under the Freedom of Information Act 2000 to
receive information which falls outside their common law rights based on the
“need to know”. Employees are encouraged to supply documents to Members
without the need for a formal FOI request if it is apparent from the Member’s
enquiry that any individual would be entitled to receive such documentation.
The Council’s Freedom of Information and Data Protection Coordinator will be
able to advise in consultation if necessary with the Monitoring Officer on
whether any request would fall within the Freedom of Information Act.

6. PROVISION OF SUPPORT SERVICES TO MEMBERS

6.1  The only basis on which the County Council can lawfully provide support
services (eg stationery, word processing, printing; photocopying, transport,
etc) to Members is to assist them in discharging their role-as Members of the
County Council. Such support services must therefore only be used on
County Council business. They shouldnever be used in connection with
party political or campaigning activity or for private purposes.

Correspondence

6.2  Official letters on behalf of the County Council should be sent in the name of
the appropriate Employee, rather than over the name of a Member. There are
circumstances where a letter sent in the name of a Member is perfectly
appropriate, for example, in response to a letter of enquiry or complaint sent
direct to that Member. Letters which, for example, create obligations or give
instructions on behalf of the County Council should never be sent out in the
name of a Member.

Media

6.3 Communication with the media can be an important part of a Member’s
workload. In general, Members provide comment and views while Employees
provide factual information. If a Member is unsure about the circumstances of
a particular issue he should contact the appropriate Corporate Director of
Head of Service concerned or ask the Press Office to do so.

7. POLITICAL ACTIVITY

7.1 There are a number of constraints that apply to an employee who occupies a
post that is designated as “politically restricted” under the terms of the Local
Government and Housing Act 1989.
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7.2

7.3

7.4

In summary, such employees are prevented from:

(a)

(b)

being a Member of Parliament, European Parliament or local
authority;

acting as an election agent or sub-agent for a candidate for election as
a member of any the bodies referred to in a);

being an officer of a political party or any branch of a political party or a
member of any committee or sub-committee of such a party or branch,
if his duties would be likely to require him —

(1) to participate in the general management of the party or branch;
or

(i) to act on behalf of the party or branch in dealings with persons
other than members of the party;

canvassing on behalf of a political party.or.a candidate for election to
any the bodies referred to in a);

speaking to the public with the apparent intent'of affecting public
support for a political party; and

publishing any written or artistic work of which he is the author (or one
of the authors) or acting in an editorial capacity in relation to such
works, or to cause, authorise or permit any other person to publish
such work or collection - if the work appears to be intended to affect
public support for a political party.

It is common for‘party groups to give preliminary consideration to matters of
Council business in advance of such matters being considered by the relevant
decision making body. Employees may properly be called upon to support
and contribute to such deliberations by party groups provided they maintain a
stance which is politically impartial. Support may include a range of activities
including briefings for Members relating to their roles e.g. chairperson or
spokesperson. Employees should be required to give information and advice
to political groups on Council business only and not on matters which are
purely of a party political nature. Such advice should be available to all party
groups and not solely to the majority group. It is important that the political
neutrality of Employees is preserved and that group confidentiality is
maintained by Employees.

Usually the only Employees involved in attending group meetings will be the
Chief Executive, Corporate Directors and Heads of Service and they will
generally leave the meeting after making their presentation and answering
questions.

234



7.5

7.6

8.1

Employees are employed by the County Council as a whole. They serve the
County Council and are responsible to the Chief Executive and their
respective Corporate Directors/Heads of Service, and not to individual
Members of the Council whatever office they might hold.

Both Members and Employees are subject to their own Code of Conduct
which can be found in the Constitution. This Protocol provides guidance on
working relationships between Members and Employees. It is essential that
both are familiar with the detailed obligations in their respective Codes of
Conduct which will prevail in the event of any conflict between the Code and
this Protocol.

CONCLUSION

It is hoped that, by following good practice and securing sensible and practical
working relationships between Members and Employees, we can provide one
of the cornerstones of a successful local authority andthereby enhance the
delivery of high value quality services to the people of County Durham.

Mutual understanding, openness and respect are the greatest safeguard of
the integrity of the Council, its Members and Employees.
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LOCAL MEMBER CONSULTATIVE CHARTER

The County Council is committed to providing its Elected Members with accurate,

helpful and timely consultation, advice and information in relation to any matters of
any significance or sensitivity which relate to their particular Electoral Division and
where circumstances render it appropriate to involve a Local Member.

e Corporate Directors and staff will be continually vigilant to identify such matters
and ensure that Local Members are informed accordingly. This will also include
any matter which could impact upon the neighbouring areas of other Members.

e Corporate Directors will ensure that all correspondence/enquiries from Local
Members are dealt with promptly and if necessary Members will be kept advised
of progress.

e Appropriate Corporate Directors will ensure that, where the County Council’s
Constitution allows, Local Members will be invited to meetings and receive the
necessary documentation.

e Any matter of significance or sensitivity which relates to a particular Electoral
Division or Divisions will be discussed with the Local Member(s) concerned
before being submitted for consideration by the Cabinet'or other Council Body.
This will provide the opportunity for early awareness:and allow a local perspective
to be obtained.

e Corporate Directors and staff will regularly brief appropriate Cabinet Members on
service and partnership issues and developments and will use such occasions to
help identify any potentiallocal issues.

e Details of any petitions received which relate to matters in a particular Electoral
Division will be sent to the Local Member concerned. In addition, copies will also
be provided to the Leader of the Council. Local Members will be kept informed
on the progress/outcomes of such petitions.

e Subjectto any restrictions caused by commercial, legal or personal
confidentiality, copies of all correspondence with Parish/Town Councils and the
Local Government Ombudsman which relate to matters of any significance or
sensitivity in a particular Electoral Division will be sent to the Local Member
concerned.

e Copies of all correspondence with MPs and MEPs which relate to matters in a

particular Electoral Division will be sent to the Local Member concerned. In
addition, copies will also be provided to the Leader of the Council.
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Corporate Directors and staff will ensure that as much local service information
as possible is provided to local members.

Complementary to individual contact with Members, Services will maximise the
use of the Members’ Resource Centre to provide local service information.

Services will provide every Member with an Officer contact guide for the services
they provide, including where appropriate local contacts.

Wherever appropriate, Services will make Local members aware of and invite
them to service events and activities in their area. This will include strict
adherence to the arrangements that have been agreed for the official
opening/launch of County Council projects, schemes, exhibitions etc.

In certain instances, both Members and Officers will receive an enquiry which
relates to a matter in a particular area. In order to ensure consistency of
approach in these circumstances, Officers will agree with the Member(s)
concerned a single response to such enquiries.

As part of a continual review of the Charter’s effectiveness, the co-operation of
Members is sought in the responsible use at all times of advice and information
that is provided to them, and Members are encouraged to advise Officers of the
information requirements and of any local circumstances or sensitivities which
might have a bearing on the County Council’s work.
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1. Introduction

Employees are often the first to realise that there may be something seriously wrong
within the Council. However, they may not express their concerns because they feel
that speaking up would be disloyal to their colleagues or to the Council. They may
also fear harassment or victimisation. In these circumstances it may be easier to
ignore the concern rather than report what may just be a suspicion of malpractice.

The Council is committed to the highest possible standards of openness, probity and
accountability. In line with that commitment we expect employees, and others that
we deal with, who have serious concerns about any aspect of the Council’s work to
come forward and voice those concerns. Wherever possible, employees are
encouraged to use relevant Council procedures to report issues in an open and
transparent way, because that is the type of organisational culture/we are trying to
foster. It is recognised, however, that some cases will have to proceed on a
confidential basis.

This document makes it clear that you can do so without fear of victimisation,
subsequent discrimination or disadvantage. The Confidential Reporting Code is
intended to encourage and enable employees to raise serious concerns within the
Council rather than overlooking a problem or ‘blowing the whistle’ outside.

The Code applies to all employees and those contractors working for the Council on
Council premises, for example, agency staff, builders, drivers. It also covers
suppliers and those providing Services under a contract within the Council in their
own premises, for example, care homes.

These procedures are in addition to the Council’s complaints procedures and other
statutory reporting procedures applying to some Services. If asked, employees
should make service users aware of the existence of these procedures.

This Code has been discussed with the relevant trade unions and professional
organisations and has their support.

2. Aims and scope of the code
This Code aims to:

e encourage you to feel confident in raising serious concerns and to question
and.act upon concerns about practice.

e provide avenues for you to raise those concerns and receive feedback on any
action taken.

e ensure that you receive a response to your concerns and that you are aware
of how to pursue them if you are not satisfied.
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reassure you that you will be protected from possible reprisals or victimisation
if you have a reasonable belief that you have made any disclosure in good
faith.

There are existing procedures in place to enable you to lodge a grievance relating to
your own employment. The Confidential Reporting Code is intended to cover major
concerns that fall outside the scope of other procedures.

These include:

conduct which is an offence or a breach of law
disclosures related to miscarriages of justice

health and safety risks, including risks to the public as well as other
employees

damage to the environment

the unauthorised use of public funds

possible fraud and corruption

(NB. The Council’s Anti Fraud and Corruption Policy is also accessible
on the Intranet and Extranet)

sexual or physical abuse of clients

other unethical conduct

Thus, any serious concerns that you have about any aspects of service provision or
the conduct of officers or members of the Council or others acting on behalf of the
Council can be reported under the Confidential Reporting Code.

This may be about something that:

or

or

or

makes you feel uncomfortable in terms of known standards, your experience
or.the standards you believe the Council subscribes to;

is against the Council’s Constitution and policies;
falls below established standards of practice;

amounts to improper conduct.
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3. Safeguards

The Council is committed to good practice and high standards and wants to be
supportive of employees.

The Council recognises that the decision to report a concern can be a difficult one to
make. If you believe what you are saying is true and the statement is made in good
faith, you should have nothing to fear because you will be doing your duty to your
employer and those for whom you are providing a service.

The Council will not tolerate any harassment or victimisation [including informal
pressures] and will take appropriate action to protect you when you raise a concern
in good faith. This action will depend on the type of concern and specific service
arrangements. On very rare occasions, you may be asked whether you would be
prepared to obtain further information.

This would be entirely at your discretion and a full risk assessment would be
completed, prior to such a course of action being agreed.

Any investigation into allegations of potential malpractice will notiinfluence or be
influenced by any disciplinary or redundancy procedures that already affect you.

4, Confidentiality
All concerns will be treated in confidence and every effort will be made not to reveal
your identity if you so wish. Any breach of confidentiality will be regarded as a

serious matter and will be dealt with accordingly. At the appropriate time, however,
you may need to come forward as a witness.

5. Anonymous allegations
This Code encourages you to put your name to your allegation whenever possible.

Concerns expressed anonymously are much less powerful but will be considered at
the discretion of the Council.

In exercising this discretion, the facts to be taken into account would include:
e the seriousness of the issues raised;
e the credibility of the concern; and

¢ the likelihood of confirming the allegation from attributable sources.
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6. Untrue allegations

If you make an allegation in good faith, but it is not confirmed by the investigation, no
action will be taken against you. If, however, you make an allegation frivolously,
maliciously or for personal gain, disciplinary action may be taken against you.

7. How to raise a concern

As a first step, you should normally raise concerns with your immediate line manager
or their superior. This depends, however, on the seriousness and sensitivity of the
issues involved and who is suspected of the malpractice. For example, if you
believe that senior management is involved, you should approach the Chief
Executive, the Corporate Director of Resources or Head of Legal and Democratic
Services.

Concerns may be raised verbally or in writing. Staff who wish to make a written
report are invited to use the following format:

e the background and history of the concern [giving relevant dates];
e the reason why you are particularly concerned about the situation.

The earlier you express the concern the easier it is to take action.

Although you are not expected to prove beyond doubt the truth of an allegation, you
will need to demonstrate to the person contacted that there are reasonable grounds
for your concern.

Advice/guidance on how topursue matters of concern may be obtained from:

Head of Human Resources and Organisational Development

Litigation Manager.(Deputy Monitoring Officer)

Democratic Services Manager

Manager of Internal Audit and Risk

Alternatively, you may wish to seek advice from a person independent of the County
Council._Inthis case you should contact the County Council’s External Auditors, the
Audit Commission:

Catherine Banks @ 0191 383 6410

Lynn Snowball @ 0191 460 2022

You may wish to consider discussing your concern with a colleague first and you

may find it easier to raise the matter if there are two [or more] of you who have had
the same experience or concerns.
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You may invite your trade union, professional association representative or a friend
to be present during any meetings or interviews in connection with the concerns you
have raised.

8. How the Council will respond

The Council will respond to your concerns. Do not forget that testing out your
concerns is not the same as either accepting or rejecting them.

Where appropriate, the matters raised may:

e be investigated by management, internal audit, or through the disciplinary
process;

e be referred to the police;

e be referred to the external auditor;

e form the subject of an independent inquiry.
In order to protect individuals and those accused of misdeeds or possible
malpractice, initial enquiries will be made to decide whether an investigation is
appropriate and, if so, what form it should take. ' The overriding principle, which the
Council will have in mind, are your well-being and the public interest. Concerns or
allegations that fall within the scope of specific procedures [for example, child
protection or discrimination issues] will normally be referred for consideration under
those procedures.

Some concerns may be resolved by agreed action without the need for investigation.
If urgent action is required this will be taken before any investigation is conducted.

Within ten working.days of a concern being raised, the person with whom you have
raised your concerns will. write to you:

¢ acknowledging that the concern has been received;

e _indicating how we propose to deal with the matter;

e giving an estimate of how long it will take to provide a final response;
e telling you whether any initial enquiries have been made;

e supplying you with information on staff support mechanisms; and

¢ telling you whether further investigations will take place and if not, why not.
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The amount of contact between the officers considering the issues and you will
depend on the nature of the matters raised, the potential difficulties involved and the
clarity of the information provided. If necessary, the Council will seek further
information from you.

However, should this further information need to be gleaned by you, from another
person, without them being made aware of your involvement in the confidential
reporting process, specific procedures will need to be applied.

Should a manager believe that this additional information may assist the
enquiry, and that the information can only be obtained by you, no action will
be taken until the matter has been referred to the Head of Legal and
Democratic Services, for a decision to be made as to whether such a course of
action is both necessary and proportionate.

Important:

Managers must not, under any circumstances, ask an individual to obtain
further information covertly, from another person, without following this
procedure. Failure to do so may infringe Human Rights and render the
Council liable to legal action.

Where any meeting is arranged, off-site if you so wish, you can be accompanied by
a union or professional association representative or a friend.

The Council will take steps to minimise any difficulties which you may experience as
a result of raising a concern. Forinstance, if you are required to give evidence in
criminal or disciplinary proceedings the Council will arrange for you to receive advice
about the procedure.

The Council accepts that you'need to be assured that the matter has been properly
addressed. Thus, subject to legal constraints, we will inform you of the outcome of
any investigation.

9. The Responsible Officer

Corporate Directors and their senior staff who receive concerns will copy the initial
complaint to the Head of Legal and Democratic Services, and keep that officer
informed of the progress and outcome of the investigation. The Head of Legal and
Demacratic Services has overall responsibility for the maintenance and operation of
the Code. That officer will maintain a record of concerns raised and the outcomes
(but in a form which does not endanger your confidentiality) and will report as
necessary to the Council.
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10. How the matter can be taken further

This Code is intended to provide you with an avenue within the Council to raise
concerns. The Council hopes you will be satisfied with any action taken. If you are
not, and if you feel it is right to take the matter outside the Council, the following are
possible contact points:

e Catherine Banks @ 0191 383 6410 and Lynn Snowball, ® 0191 460 2022,
from the County Council’s External Auditors, the Audit Commission

you local Citizens’ Advice Bureau

relevant professional bodies or regulatory organisations

a relevant voluntary organisation

the police

If you do take the matter outside the Council, you should ensure that you do not
disclose confidential information. Check with the contact point about that.

11. Review of the policy

The Strategic Human Resources Policy Team will keep the operation under review
and will make such changes to the policy as deemed appropriate following
necessary consultation with the trade unions.

12. Equality and Diversity

The Council’s Mission is “to make County Durham the best place to live, work and
bring up a family”. One of the primary values that underpins everything we do while
working towards this statement is that we promote equality of opportunity. This
applies both in the delivery of our services in relation to our employment practices.
We are committed to including equalities in everything we do. This includes the
elimination of unlawful discrimination promoting diversity as a positive force and
valuing & celebrating out diverse workforce and community.

If necessary, an equality impact assessment will be carried out in the preparation of
this policy and the assessment will be reviewed on an ongoing basis.

13. _Alternative formats

If you need this information summarised in another language or format such as Braille or talking tape,
please call the number below.

S P N e Jual A jal) allly il glaall 038 yadle 28 jea cia jf 13 Jezeli potrzebujesz streszczenia tych informacji w jezyku polskim zadzwon
i . Arabic ~ Prosze na ponizszy numer Polish

WS @B oWB s foea = i I o . - = v pm s
g 71 3R 129 M9 T fod7 U few gde 9, 31 foqur B fe3 98

BMERBEG R INE, FRE FEgE, |
o chivse  ff 1T AE AAHT B FE fewdr F =AE 8, A FTA o few g
oS S e o o NS0 e s Slastee g SO S e & e @ Hind

Urdu

= (0191) 383 4203
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14. Confidential Reporting Code

The Confidential Reporting Code aims to encourage and enable employees to raise
serious concerns within the Council rather than ignore a problem or malpractice or
‘blowing the whistle’ outside.

This Code covers concerns outside of the following areas and does not replace the
following procedures.

1. County Council’s complaints procedure

Complaint by an individual customer or group of customers about the standard of
service, actions or lack of actions by the Council. Handling of the complaint is, in the
first instance, the responsibility of the Service concerned.

2. Financial Procedure Rules

Corporate Directors who become aware of any financial irregularities or suspected
irregularities shall immediately notify the Corporate Director of Resources.

3. Arrestable offences

In any case where a Corporate Director has reason to believe that an employee of
the County Council may have committed,.in the course of their duties, an arrestable
offence, the Head of Legal and Democratic Services or representative must be
informed and where it is considered an arrestable offence has occurred, the Head of
Legal and Democratic Serviceswill inform the police.

4, Grievance procedure

A grievance can relate to any aspect of employment which affects the employee
personally and which is not reserved to be dealt with under any other established
procedures excepting the following :- disciplinary matters, matters relating to
deductions from pay, grading matters, redundancy and recruitment issues.

The matter should first be raised with the employee’s line manager, reference made
to a ‘grievance officer’, discussion with the Corporate Director and ultimately
consideration by the County Council’s Appeals and Complaints Committee.

All concerns applicable under this Confidential Reporting Code should be raised with
the person’s immediate manager or supervisor. If the concern relates to their
immediate manager then the concern should be raised with the next appropriate
senior manager. Advice/guidance on who is the next appropriate manager can be
sought from the four internal officers named in the Code.

Concerns regarding senior officers within the County Council should be referred to
the Chief Executive, the Corporate Director of Resources and the Head of Legal and
Democratic Services.
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Although concerns may be raised verbally or in writing (a suggested format for
making a written report is included in the Code) a log of the nature and number of
concerns arising within the Council is held by the Head of Legal and Democratic
Services.

The person to whom the concern is raised should complete the attached form and
forward to the Democratic Services Manager.
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15. Confidential Reporting Code Form

PRIVATE AND CONFIDENTIAL

CONFIDENTIAL REPORTING CODE

To be completed by person to whom the concern is raised.

To be forwarded to Democratic Services Manager.

Name of person @ ..., PostHeld: ...
raising concern (may be anonymous)

Brief outline of nature of concern and dates :

ST Lo [ T 1 (T ] (= 2 PSP OPTPPRPPPTN
(of person to whom complaint is raised)

Please PriNt INAMI & ... ettt e e et e e e e e e e e e e r e e enns

Date :
247






Code of Corporate Governance



INTRODUCTION

Corporate Governance is a term used to describe how organisations direct and
control what they do. As well as systems and processes this includes cultures and
values. For local authorities this also includes how a council relates to the
communities that it serves. Good Corporate Governance requires local authorities to
carry out their functions in a way that demonstrates accountability,

transparency, effectiveness, integrity, impartiality and inclusivity. Corporate
Governance is also the structure through which strategic objectives are set and
performance monitored. Best practice principles in that regard flow from the three
core components of the Turnbull report, namely; the assessment of corporate risk;
effective management systems and the enabling of the organisational culture:

Durham County Council is committed to demonstrating that it has the necessary
Corporate Governance arrangements in place to perform effectively.

This Code is a public statement that sets out the way the Council will meet

that commitment. As such it represents a key component of the:Council’s
governance arrangements. The Code has been developed in accordance with and is
consistent with the CiPFA / SOLACE Delivering Good Governance in Local
Government Framework and is based upon the following 6 core principles:

¢ Focusing on the purpose of the authority and on outcomes for the
community and creating and implementing a vision for the local area

¢ Members and officers working together to achieve a common purpose with
clearly defined functions and roles

e Promoting values for the authority and demonstrating the values of good
governance through upholding high standards of conduct and behaviour

¢ Taking informed and transparent decisions which are subject to effective
scrutiny and managing risk

¢ Developing the capacity and capability of members and officers to be
effective

e Engaging with local people and other stakeholders to ensure robust public
accountability

The Code also sets out the mechanisms for monitoring and reviewing the Council’s
Corporate Governance arrangements.
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THE COUNCIL’S CORPORATE GOVERNANCE PRINCIPLES

Focusing on the purpose of the authority and on outcomes for the community
and creating and implementing a vision for the local area

1.

The Council will, in exercising Strategic Leadership, develop and communicate
its purpose and vision and intended outcomes for citizens and service users. It
will explain and report regularly on activities, performance and the Council’s
financial position. Timely, objective and understandable information about the
Council’s activities, achievements, performance and financial position will be
provided. The Council will do this by annually publishing:

* A Corporate Plan;
+ Externally audited accounts;
* Independently verified performance information.

The Council will aim to deliver high quality services:-that are value for money.
The Council will do this by:

» Delivering services to meet local needs through the Community Strategy, and
put in place policies and processes to ensure that they operate effectively in
practice;

» Directing resources to those that ‘need services most;

» Developing effective relationships and partnerships with other public sector
agencies and the private and voluntary sectors;

» Responding positively to the findings and recommendations of external
auditors and statutory inspectors and putting in place arrangements for the
implementation of agreed actions;

« Comparing information about our services with services provided by similar
organisations, assessing why levels of efficiency, effectiveness and quality are
different elsewhere and considering other alternative means of service
provision to maximise opportunities and improve value for money where
appropriate;

» Ensuring procurement practices are effective and securing external funding
where available.

Members and officers working together to achieve a common purpose with
clearly defined functions and roles

3. The Council will ensure that the necessary roles and responsibilities for the

Governance of the Council are identified and allocated so that it is clear who is
accountable for decisions that are made. The Council will do this by:
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» Electing a Leader of the Council and Executive Members with defined
executive responsibilities;

» Agreeing a scheme of delegated responsibilities to Directors;

« Annually appointing Committees to discharge the Council’s Regulatory
responsibilities;

* Annually appointing Committees to discharge the Council’'s Scrutiny
responsibilities;

» Undertaking a regular review of the operation of the Council’s Constitution;

» Having in place effective and comprehensive arrangements for the scrutiny of
services and for holding the Executive to account;

+ Making the Chief Executive responsible and accountable for all aspects of
operational management;

» Making a nominated Senior Officer responsible for the proper administration
of its financial affairs (S151 Officer);

» Making a nominated Senior Officer responsible for actions taken in
accordance with Statute and Regulation (Monitoring Officer);

» Developing protocols that ensure effective communications between Members
and Officers.

Promoting values for the authority and demonstrating the values of good
governance through upholding high standards of conduct and behaviour

4.

The Council will foster a culture of behaviour based on shared values, high
ethical principles and good conduct. The Council will do this by establishing and
keeping under review:

» The Council’s own values on Leadership as enshrined in the Corporate Plan
and evidencedin Codes of Conduct that sets a standard for behaviour;

* A Member Code of Conduct;

» A Code of Practice for Members responsible for determining Planning
Applications;

» An Officer Code of Conduct;
» A Protocol governing Member/Officer relations;
« A Whistleblowing policy (Confidential Reporting Code);
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5.

6.

» The roles of Members and officers in decision-making;

» Appropriate and timely advice and guidance to both Members and Officers;
» Systems for reporting and dealing with any incidents of fraud and corruption.
The Council will appoint a Standards Committee with responsibilities for
promoting and monitoring the application and delivery of these codes and

protocols and promoting positive and trusting relationships within the Council.

The Council will also look to agree a set of behavioural values with our key
partners.

Taking informed and transparent decisions which are subject to effective
scrutiny and managing risk

7.

The Council will ensure that appropriate legal, financial-‘and other professional
advice is always considered as part of the decision-making process and the
Council will always observe both specific requirements of legislation and general
responsibility by Law.

The Council will be transparent about how decisions are taken and recorded.
The Council will do this by:

» Ensuring that all decisions are made in public and recording those decisions
and relevant information and making them available publicly (Except where
that information is exempt .under the provisions of the Freedom of Information

Act or determined as being confidential by Government or otherwise exempt
by the Council);

» Having rules and procedures which govern how decisions are made.

The Council will operate a risk management approach that aids the achievement
of its strategic objectives; supports its decision making processes, protects the
Council’s reputation and other assets and is compliant with statutory and
regulatory obligations. The Council will ensure that the risk management
approach:

+ Enables a culture of risk awareness;

» Formally identifies and manages risks;

* Involves elected members in the risk management process;

* Maps risks to financial and other key internal controls;

» Documents and records details of risks in a risk management information
system;
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* Monitors the progress in mitigating significant risks, and reports this to
appropriate Members; and

* Reviews and, if necessary, updates its risk management processes at least
annually.

10. The Council will ensure that effective, transparent and accessible arrangements
are in place for dealing with complaints.

Developing the capacity and capability of members and officers to be effective

11. The Council will ensure that those charged with the governance of the Council
have the skills, knowledge and experience they need to perform well. The
Council will do this by:

+ Consistent application of the People Strategy;

» Ensuring that the Council maintains an effective and skilled workforce by
applying the Workforce Development Plan

* Implementing a Member Development Strategy;

» Maintaining the Investor in People Standard;

» Cascading regular information to Members and staff;

* Investing in Member and Officer Leadership training;

» Providing resources that support Member and Officer development;
* Promoting schemes supporting ongoing professional development.

Engaging with local people and other stakeholders to ensure robust public
accountability

12. The Council will seek and respond to the views of stakeholders and the
community. The Council will do this by:

+ Forming and maintaining relationships with the leaders of other organisations;

» Ensuring Partnerships, including Area Action Partnerships, arrangements
demonstrate clear and appropriate governance accountabilities;

» Engaging and empowering communities to take action to resolve local issues.
Access to quality performance data will be provided through the Area Action
Partnerships which will also act as a means of input into the Comprehensive
Area Assessment for County Durham;

» Producing plans for service delivery within the community;
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Publishing a Forward Plan of Key Decisions;

Having a Community Engagement and Consultation Strategy and providing
access to a range of consultation methods, particularly to those groups which
are harder to reach;

Using an approach that recognises that people are different and gives
everyone the same or an equal opportunity to information, advice and support
in ways that are suited to the needs or circumstances of the individual;

Encouraging and supporting the public in submitting requests for aspects of
the Council’s Service to be scrutinised;

Providing and supporting ways for Citizens to present community concerns to
the Council;

Providing for the public the opportunity to ask questions or make
representations at full Council and Regulatory Committees;

Publishing annually a corporate plan providing information-in relation to the
Council;

Continually developing clear channels of communication.

Providing an ICT Service that meets the needs and aspirations of the
organisation and the communities we serve

MONITORING AND REVIEW.

13. The Council has two.Committees that are responsible for monitoring and
reviewing the various aspects of the Council’s Corporate Governance
arrangements.

14.

The Audit Committee is responsible for the Council’s arrangements relating to;

Manitoring and reviewing the risk, control and governance processes and
associated assurance processes to ensure Internal Control systems are
effective and that Policies and practices are in compliance with statutory and
other regulations and guidance;

Reviewing the Council’s Accounts prior to approval by the County Council;
External audit;

Internal audit;

Risk Management;

Making recommendations concerning relevant governance aspects of the

Constitution;
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15.

16.

The Standards Committee has responsibility for promoting high ethical standards
across the Council, overview of the Member and officer codes and other relevant
protocols together with the Council’s complaints handling regime.

These two Committees will ensure that the Council’'s governance arrangements
are kept under continual review through;

* Reports prepared by officers with responsibility for aspects of this Code;
» The work of Internal Audit;

External Audit opinion;

» Other review agencies and Inspectorates;

» Opinion from the Council’s Statutory Officers.

The Annual Governance Statement

17. Each year the Council will publish a Governance Statement. This process is

managed by the Corporate Risk Management Group and will provide an overall
assessment of the Council’s Corporate Governance arrangements and an
appraisal of the key controls in place to manage the:Council’s principal
governance risks. The Statement will also provide details of- where
improvements need to be made in accordance with the Accounts and Audit
(Amendment) (England) Regulations 2006.

18. The Annual Governance Statement will be published as part of the Council’s

Annual Statement of Accounts and will. be audited by our External Auditors.
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What is the Councillor Compact?

1.

Councillors are subjected to many pressures and conflicting demands on their
time. The councillor compact aims to bring some clarity about your role as a
councillor, how you perform your duties, and your approach to exercising
those responsibilities. Just as importantly, it contains a commitment about the
support; advice and guidance that will be provided to you by the council to
help you effectively fulfil that role.

This Compact:

a) Defines the role of the councillor and performance standards, amongst
other matters;

b) Sets out the council's expectations of you in your role, encouraging basic
minimum standards of activity in each of the dimensions and functions of
the role; combining specific tasks with suggested approaches; skills and
behaviours;

c) Sets out the council's commitment to provide minimum:levels of support
and training for members;

d) Is underpinned by a number of protocols and agreements, some of which
form part of the council’s constitution, which include (this list is not
exhaustive):

The Protocol on Councillor/Staff Relations (see paragraph 24 below)
Member RoleDescriptions (including competencies and skill sets)
Members" Code of Conduct

Planning Code of Conduct

Local Member Consultative Charter

Protocols/Agreements in relation to the use of ICT and other equipment

The County Durham Compact (which governs the relationship between
Local Authorities/NHS with the Voluntary Sector in County Durham)
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The Role of the Elected Member

3.

Being elected as a councillor to represent the people who live and work in
your area is a tremendous privilege. Councillors sit at the heart of their
communities and have a key role in shaping communities. Being a councillor
is a demanding role, so it helps if you are passionate about your area and
working in the best interests of local people. The constitution of the council
sets out in detail the various roles of councillors (i.e. cabinet members, chairs
of committees, etc.), and the expectations of you in exercising those
responsibilities. However, the following sections set out in more general terms
what you may expect in undertaking the exciting and important role you are
about to embark upon.

Frontline (Ward) Councillor Roles

4.

“Ward Councillors and Community Leadership” (2007) — a report by the
Joseph Rowntree Foundation (an independent organisation, working in
partnership with all sectors to reduce poverty, empower people to take control
of their own lives and to help build strong and cohesive communities)
identified six key frontline (ward) councillor roles. All councillors, whether
executive and non-executive, will undertake these roles as part of their
frontline duties. The roles are:

a) Political representative: the ability to connect with all parts of the
community, to represent everyone fairly and to balance local concerns with
the demands of your political group manifesto. This will also include
teamwork, close liaison, joint working and the sharing of responsibilities
with your fellow councillor within multi-area wards, regardless of political
affiliation.

b) Community‘advocate: be a skilled advocate for people from different
backgrounds, cultures, and values; have the confidence to speak freely
and challenge the executive. A good working knowledge, understanding
of, and commitment to equalities and diversity issues will be essential for
this role.

c) Community leader: exercise community development skills — support
local projects and initiatives, educate people about local participation and
involve them in policy development, service planning and decision-making;
be a good communicator — explain what political decisions and structures
mean to constituents and community organisations; be sensitive to
difference and issues of diversity and equality; have knowledge and skills
to engage people in a variety of ways (not just meetings); be a conflict
broker. Work with all groups in your locality to build community cohesion.
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d) Service transformer: understand the complex business of local
government and services provided both by the council and others; have
the confidence and ability to hold service providers to account for
performance/delivery (including developing local area charters or mini-
local area agreements); be able to work in partnership with a range of
agencies and interests (including town and parish councils); have the
ability to understand local problems and use this knowledge locally and
strategically in local action planning; setting and monitoring service
standards. As part of this role you may be required to work closely with the
voluntary sector and/or lead community groups linked to specific projects.
In so doing, there will be an expectation that you are familiar with and have
regard to the County Durham Compact with the Voluntary Sector.

e) Place shaper: be a local figurehead/role-model that people feel they can
turn to; be able to shape the very local environment — provide direction,
have the ability to identify priorities, work with officers and service
providers to address public realm problems and to promote the Council’s
vision for sustainable communities; manage delegated locality budgets.

f) Knowledge champion: be the primary source of localintelligence flowing
between the community and the council —i.e. from local surgeries and
meetings, letters/e-mails, ‘phone calls etc., involving local stakeholders;
have the skills to collect and analyse local information and use it to benefit
the community.

Other Key Roles for Councillors

5. Although the frontline (ward) councillor roles outlined above reflect the
increasingly important responsibilities of councillors as “place-shapers” for
their areas, you will also have other duties and responsibilities as a councillor
which you will be required to undertake and actively and regularly participate
in. Whilst the following list is not exhaustive, it can include:

a) Acting as a member of the Executive: Being selected as a member of
the executive (cabinet) brings with it a significant workload and specific
responsibility for an area (or areas) of service provision and policy
formulation and development — this will require a considerable
commitment if you undertake this role.

As a member of the executive you will be expected collectively to take key
decisions and also to exercise specific responsibility in those areas where
executive powers may have been delegated to you. This will mean you will
have a high profile role and all that comes with it in terms of responsibility
and media exposure.

257



You will need on occasions to take tough decisions on competing
priorities; to provide leadership and direction; to challenge directors on
their performance; develop with partners a clear vision for County Durham
and a sustainable community strategy; and champion the County both
regionally and nationally. At the same time you will need to ensure proper
support for frontline (ward) councillors and be sensitive to local issues they
raise. The duties of a cabinet member are set out in more detail in the role
descriptions.

Acting as a Non-Executive Member: The non-executive (overview and
scrutiny) councillor role is just as important as that of the executive
member and can be just as demanding. The key roles of the non-
executive member are to influence and comment upon policy development
in the council (this is the overview element); to scrutinise decisions taken
by the executive (including call-ins) and to undertake scrutiny
investigations into specific areas of council activity, or those of other
bodies (i.e. Local Area Agreement partners), particularly performance in
relation to local improvement targets. The role descriptions<set out in more
detail precisely what is expected of you, including member leadership of
the overview and scrutiny process.

Whilst overview and scrutiny shouldbe robust and challenging (acting as a
critical friend to the council and its partners); for it to be respected (and, as
importantly, to be effective) it is essential that it operates in a non-partisan,
non-political way in line with government guidance. You will be expected to
adopt this approach in the exercise of your duties as a non-executive
member.

Acting as a Member of a Regulatory Committee: As a member of a
regulatory committee, you will be expected to participate and make
decisions about issues such as planning, licensing and registration, and
rights of way. As some of the decisions will be quasi-judicial in nature, you
must undertake appropriate training (including regular refresher training)
about the issues before you can make decisions. This is to protect both
yourself and also the council from any potential costly legal challenge.
Your role in'some of the processes associated with these decision making
committees also requires that you should be aware of and must abide by
the code of conduct for members which is contained in the constitution of
the council and, in relation to planning matters, the relevant planning
code of conduct.

Partnership Working and Representing the Council on Other Bodies:
As part of your role, you may be asked to represent the council on outside
partner bodies and agencies. To ensure that you are able to effectively
represent the council and perform your role effectively, it will be necessary
to familiarise yourself with the functions of the relevant bodies; to regularly
attend and participate in meetings of those organisations; and, where
necessary, to report back to the council about issues which require action
or on which the council needs to be updated.
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What the Council will do to ensure Councillors are Effective in their Role

6.

10.

Defining the role: The Council has established role descriptions which
provide a clear-cut definition of councillor roles and reflect the competencies
and skill sets necessary.

Skills, learning and development: Aligned to the role descriptions - all
councillors will have a personal development plan linked to the competencies
and skill sets required to perform their role. A Councillor Profile and Needs
Analysis will be undertaken with all councillors to assist in this process.

Councillors will be offered opportunities to undertake more personalised and
flexible training that takes into account specific local challenges, such as
dealing with community conflict, understanding equalities and diversity,
community cohesion issues, or new approaches to community engagement,
including social networking. As regards equalities and diversity, the council (in
its role as an employer and also a deliverer of services), has positive duties
under the Race Relations (Amendment) Act, the Disability Discrimination Act
and the Equality Act. The council is also required:to comply with the Human
Rights Act and other equality legislation in relation to race; gender, disability,
age, sexual orientation and religion or belief. It'is essential that councillors
have an understanding of equalities and diversity issues and training will be
offered to you in these areas which you must undertake. This will be
particularly relevant in relation to your involvement in any council (or
partnership body) officer appointments, or appeals regarding discrimination or
harassment issues, where you must have undertaken equalities and diversity
training before you can make decisions in these areas. Similarly there is a
requirement for you to have undertaken Corporate Parenting training in order
for you to carry out your role as a Corporate Parent.

Training will be more flexible to reflect the time pressures which councillors
face, and will also be offered as “refresher” and “ongoing”. It will include
opportunities for.councillors to undertake validated skills training via models of
accreditation and more formal course-based qualifications. When councillors
have given a commitment to attend a training course or conference (which
often has cost implications), there will be an expectation that they attend the
course or conference, other than because of exceptional circumstances.

Where councillors attend conferences as part of their development, it will be a
requirement that conference documentation and, where appropriate,
feedback, is provided to other councillors to allow information to be cascaded
to other members.

259



11.

12.

13.

14.

15.

16.

17.

18.

There will be particular challenges for councillors in the early days of the new
authority. For those members elected to the new council who were previously
District/Borough councillors, it will be important to provide opportunities for
learning about those functions previously undertaken by the County Council;
likewise, former County councillors will need to have opportunities to “skill up”
about functions previously undertaken by District councils. There will also be a
number of councillors who will be entirely new to the role and, for these, a full
induction with supporting documentation will be offered.

Member development will also be supported by partnering opportunities for
members with mentors, either within or outside the Council. This will also
include opportunities for non-executive members to shadow executive
members and vice-versa.

Arrangements will be made for a directory of services and relevant officer
contacts in the new authority to be provided for all members to better assist
them in undertaking their role.

Information: Councillors will be provided with access to high quality
intelligence about council business, service performance:and local issues in
order to make more informed decisions. This will include information and
consultation by officers about what is happening within member localities in
line with the councillor consultative charter which forms part of the
constitution.

The Council will resource and more proactively promote the role of the
councillor and the activities of elected members through use of media and
communications resources to work to build positive relations with the local
media; it will support. members with websites, newsletters, texting, blogs and
other publicity. This will not extend to activities which are considered political
(in line with government guidance), but surgery support and case work
support will always be considered legitimate. This will also include improved
mechanisms for publicising and communicating decisions made by the council
(including web-casts).

Councillors will'also be provided with tools (i.e. e-mail addresses, mobile
computing/telephony/webcams, printers, faxes etc.) which will enable
members to make more active use of digital and social networking
technologies.

Direct contact between councillors and the public will be provided through the
identification and provision of venues where councillors can meet constituents
face to face and which place councillors at the heart of well-supported area
and neighbourhood based structures.

Officer support: Officer Support is essential in enabling councillors to
respond rapidly to community concerns and to deal with service improvement.
The level of officer support provided to members will reflect the importance
the Council gives to this issue.
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19.

20.

21.

22.

23.

The support provided will include administrative back-up, including - access to
paperwork for meetings, diary management; arrangements and publicity for
surgeries; support with casework, including nominated officers to assist with
complaints and petitions (community calls for action); and engagement with
communities (both geographical, and communities of interest, including young
people); research support for ward work; and support/training to use ICT.
Members undertaking specific roles (i.e. executive and non-executive) will
also require specific officer support.

Remuneration and Support to enhance Participation: In recognition of the
key roles that councillors undertake and to support members who work either
full-time or part-time, or who have dependents, the Council will implement a
scheme of remuneration and associated support for councillors to ensure that
as many people as possible can participate in local representative democracy.
This will extend to the offer of assessments by trained officers about the
specific needs of members who consider themselves‘as having a disability
and the provision of facilities within council premises and-for members
individually to ensure that councillors with disabilities are not prevented from
undertaking their role because of access or mobility related barriers. Likewise,
appropriate support will be given to members who may be affected by barriers
arising from their ethnicity, age, faith, gender or sexual orientation. Support
will also extend to arrangements for child and dependent care cover.

The Council will actively liaise with local employers to ensure that awareness
of the councillor role is raised and that employers duties in relation to time-off
for councillors to undertake their work is recognised (including the
development of a financial compensation scheme to be administered by the
Council to allow small'businesses to claim a flat rate for absences arising from
councillor duties).

The council will adopt modern business and meeting processes which seek to
remove potential barriers to participation including meeting times which are
accessible to both councillors and the public; are welcoming and inclusive; are
chaired efficiently (it will be expected that existing, as well as new members,
undertake relevant training in this area) and have agreed maximum lengths;
make use of modern technology to enable involvement in meetings without
the need to attend in person (i.e. video-conferencing); and have paperwork (or
e-documents) that are concise, focused and provided in sufficient time for
reading.

Making a difference in local communities: For councillors to be able to
make a difference in their local communities and act as place-shapers, it is
important that they have access to resources. The Council will provide a
specific sum of funding per councillor, per year which may be spent, at the
discretion of the councillor (subject to any guidance, criteria, or protocols
which will govern its use) on specific projects within each councillor’s area.
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Councillor/Staff Relations

24.

25.

26.

The relationship between councillors and staff employed by the Council is
vitally important in delivering high quality services to the people of County
Durham. A detailed protocol setting out how that relationship will work in
practice forms a separate part of the Council’s Constitution. However, some of
key principles are set out below to inform councillors and for the avoidance of
doubt:

e both councillors and officers serve local people but each have distinct
roles

e the best service will be provided to local people by councillors and staff
working as one team

e the service given to local people must be efficient, open and accountable

e Dboth councillors and staff have a duty to act in accordance with the
Council’s ethical standards

e staff serve the Council as a whole but this service is expressed through
the staff management structure

e the political impartiality of staff must be maintained

o effective working relationships between councillors and staff must be
based on trust and mutual respect

Councillors are elected by local people and are democratically accountable to
those people. They set the policy framework and budget in full Council and
the Executive (Cabinet) take key decisions within the policy framework and
budget. Councillors hold decision takers to account through the work of
overview and scrutiny committees. Most councillors also belong to political
groups -which may meet together to consider issues before the council takes a
decisions.

Councillors do not have responsibility for day to day management of staff or
delivery of services or are able to give orders to staff. Nor should councillors
use their influence to secure for themselves or any other person improper
advantage or disadvantage from the council or its partners. Councillors should
not lobby on behalf of any individual seeking employment with the council.
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27.

27.

Staff serve the council as a whole and support councillors in their roles. They
use their professional expertise and best judgement to advise councillors on
how to achieve their objectives and should be free to do so without pressure
from councillors, either individually or collectively. Staff implement lawful
decisions of the council; ensure members are kept up to date with legislation
or other external influences on the council. They manage the resources of the
council and may propose new policies or changes to existing policies where
they consider these may improve the council’s performance and/or delivery of
services to local people. Staff take day to day managerial and operational
decisions within the council and may liaise with staff in other authorities or
agencies to share best practice and co-operate where necessary to achieve
the council’s objectives. Some staff have particular responsibilities as defined
in the constitution and must be permitted to perform these roles in accordance
with their own judgement and without fear or favour.

Staff must not allow their personal or political opinions to interfere with the
exercise of their responsibilities to the council. They-will. not treat any
individual councillor or groups of councillors less favourably than any other,
but provide the same level of service to all councillors, consistent with the
demands of the councillor’s roles within the council andtheir workloads.
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Protocol for responding to Petitions

Petitions may initially have been presented at a Council meeting or may have been
received by Cabinet Portfolio holders, Committee Chairs, Local Members or
Corporate Directors.

Thereafter the Overview and Scrutiny Management Board will act as a filter to
ensure appropriate action is taken in respect of each petition.

The Head of Legal and Democratic Services will acknowledge receipt of the petition
and arrange for its submission to the Overview and Scrutiny Management Board with
a supporting statement as to whether it is admissible or whether it should be rejected
on the grounds that:

e Itis not about a matter for which the Council has a responsibility or which
affects the County

e Is defamatory, frivolous or offensive

e [s substantially the same as a petition which has been put to a meeting of the
Council/O&S in the past 6 months

e The subject matter is or has been the subject of.a formal or statutory
consultation process.

Overview and Scrutiny (via Chairs’ consultation) will consider whether the petition
merits further action and if so will arrange to refer it to the relevant decision making
body for attention.

The relevant Committee administrator (Overview and Scrutiny Management Board)
will be responsible for notifying the petitioner either that their petition has been
rejected with an explanation as to why — or that the petition has been referred to the
relevant decision making body. for consideration and will feature on the Agenda on a
certain date. Petitioners should be advised of their right to attend and address the
meeting.

The outcome of the deliberations will be notified to the Petitioner and if necessary
regular progress reports (every 20 working days) should be provided until a
conclusion is reached in the matter under consideration.

At this stage feedback on the outcome will also be reported to Overview and
Scrutiny.

A diagram of the process is attached.

The Protocol along with guidance documentation and templates for public petitions
will be widely publicised and available to encourage public involvement/engagement
in the process.
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Overview and Scrutiny - The 10 ‘Rs of Petitions
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l
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l

Relevance (Chairs Consultation)
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Refer — Service Head/Cabinet
Member/Partners

|

Facilitation Response from Department etc - timescale

|

Report to Overview and Scrutiny and Petitioner

|

Resolved

|

Unresolved — Referral/Signposting e.g.
Ombudsman

N

Monitor Outcome l

\ Review/Revisit (6 months/annual)
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Preface

This booklet is intended to provide Councillors
with a detailed guide to the rules governing the
payment of allowances together with details of
the amounts payable and the procedures to be

followed in making claims, etc.
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ALLOWANCES PAYABLE

1. The Local Authorities (Members' Allowances) (England) Regulations 2003
require that an authority shall make a scheme in respect of the succeeding
financial year on or before 31st March each year. The scheme may be amended
at any time but may only be revoked with effect from the beginning of a year.
Under these regulations Councils are required to establish and maintain an
independent remuneration panel to provide the local authority with advice on its
scheme and the amounts to be paid. Local authorities must have regard to this
advice. The Local Authorities (Members’ Allowances) (England) (Amendment)
Regulations 2003 require that a scheme shall be made in accordance with these
regulations on or prior to 31 December 2003. The prescribed components of
the County Council Scheme are as follows.

Basic Allowance

2. Payable to each Member of the authority who is a County Councillor.
Where the term of office of a Councillor begins or ends otherwise than at the
beginning or end of a financial year the amount of basic allowance due is
calculated as follows:

Number of days in office

. X annual basic
Number of days in year allowance
3. Basic Allowance is intended to recognise the time commitment of all

Councillors, including such inevitable calls on their time as meeting with officers
and constituents and attendance at political group meetings. It is also intended
to cover incidental costs such as the use of their homes. The allowance is also
intended to cover the cost of meals and other incidental expenses incurred within
the region.

4. The amount per Member from 1st April 2006 is £10,782 per annum and is
to be paid at £898.50 per month.

Special Responsibility Allowance

5. Payable to Members of the Council specified in the Scheme who have
special responsibilities. Where a Councillor takes up or relinquishes any special
responsibility otherwise than at the beginning or end of the financial year the
amountof special responsibility allowance payable is calculated as follows:

Number of days annual
performing special responsibility X special
Number of days in year responsibility
allowance

No Member can receive more than one Special Responsibility Allowance.
6. The amounts currently payable are shown in Appendix A.

266



Co-optees Allowance

7. Payable to the Chairman of the Standards Committee at the same rate as
a Chairman’s Allowance. Where the term of office begins or ends otherwise
than at the beginning or end of a financial year the amount of Co-optees
Allowance is calculated as follows:

Number of days in office X annual
Number of days in year co-optees allowance

Scheme Amendments

8. The amounts specified in paragraph 4 and Appendix A are subject to an
annual uprating on 1 April each year. This uprating shall equate to the annual
percentage increase in employees pay under the National Joint Council’s (Single
Status) pay structure.

Forgoing Allowances

9. A member may, by notice in writing given to the Director of Corporate
Services, elect to forgo any part of his/her entitlement to an allowance under this
scheme.

Co-opted Members

10.  Co-opted Members (including Parent Governor Representatives) are
entitled to claim travelling allowance at the rates given in Appendix C. This
allowance is taxable. A'claim form should be completed and forwarded to the
County Treasurer as‘soon as practicable after the duty has been performed.

Dependant Carers’ Allowance

11. A dependant carers’ allowance is payable at a rate not exceeding £5.52
an hourto those Councillors who incur expenditure for the care of dependent
relatives or.children whilst undertaking approved duties. “Approved duties” are
specified in the Regulations and are as follows:

A meeting of the executive.
A meeting of a committee of the executive
A meeting of the authority
A meeting of a committee or sub-committee of the authority.
A meeting of some other body to which the authority make appointments
or nominations, or
¢ A meeting of a committee or sub-committee of a body to which the
authority make appointments or nominations.
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¢ A meeting which has both been authorised by the authority, a
committee, or sub-committee of the authority or a joint committee of the
authority and one or more other authorities, or a sub-committee of a joint
committee,

¢ and to which representatives of more than one political group have been
invited (if the authority is divided into several political groups) or to which
two or more councillors have been invited (if the authority is not divided
into political groups).

e A meeting of a local authority association of which the authority is a
member.

¢ Duties undertaken on behalf of the authority in pursuance of any
standing order requiring a member or members to be present while
tender documents are opened.

o Duties undertaken on behalf of the authority in connection with the
discharge of any function of the authority conferred by or under any
enactment and empowering or requiring the authority to inspect or
authorise the inspection of premises.

o Duties undertaken on behalf of the authority-in.connection with
arrangements made by the authority for the attendance of pupils at a
school approved for the purposes of section 342 of the Education Act
1996.

Payment is claimable in respect of children aged 16 or under and in respect of
other dependants where there is medical or social work evidence that care is
required. Evidence would take the form of a letter from a doctor or social worker
stating the maximum time that the dependant could be left without care.

The allowance is paid against actual expenditure evidenced by receipts.

The allowance is not payable to a member of the claimant’s household.

The maximum rate payable will be increased each October in line with the
national minimum wage.
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DEFINITION OF APPROVED DUTIES

Travelling and Subsistence Allowances

12.  Payable in respect of expenditure incurred in the performance of
approved duties. Subsistence allowance is not payable for duties performed
within the boundaries of the counties of Durham (including Darlington) and
Northumberland, and the former administrative counties of Tyne & Wear and
Cleveland.

13.  The definition of an approved duty is as follows:

(@) A meeting of the County Council or of the Cabinet or of any
committee, or sub-committee or Member Area Panel of the
County Council, or of any body to which the County Council
makes appointments or nominations, or of any committee or
sub-committee of such a body.

A list of bodies covered by this paragraph is givenin Appendix D.
A number of such bodies operate their own schemes of allowances.
A list of these is given at Appendix F:

(b)  Any other meeting the holding of which is authorised by the
County Council, a committee or sub-committee of the County
Council, or a joint committee of the County Council and one or
more other authorities, or a sub-committee of such a joint
committee, provided that it is a meeting to which Members of at
least two political groups have been invited.

Under this paragraph attendance at the following Working Groups,
Working Parties and Panels will be eligible:

County of Durham School Benevolent Fund
Education Joint Consultative Working Party
Guardian ad Litem and Reporting Officers'
Panel

Local Transport Plan Steering Group

(c) A meeting of any association of authorities of which the
County Council is a member.

(d) Duties undertaken on behalf of the County Council in
pursuance of any standing order requiring a member or
members to be present while tender documents are opened.

(e)  The performance of any duty in connection with arrangements
made by the County Council for the attendance of pupils at any
school approved for the purposes of Section 342 (approval of
non-maintained special schools) of the Education Act 1996.
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Any other duty approved by the County Council in connection
with the discharge of the functions of the Council or of any of its
committees or sub-committees including the making of official
and courtesy visits on behalf of the authority. Tasks so
approved are shown below:

(i) Attendance at rota visits. (see Appendix B,
paragraph 9).

(i) Attendance by County Councillors at County Hall to
read official papers and deal with correspondence.

Note: Members are required to sign the Attendance Book on
such occasions.

(i)  Attendance by chairmen and vice-chairmen of
committees and sub-committees at pre-meeting
discussions with officers.

(iv)  Attendance at a meeting to which the Member is
invited whether as chairman, vice-chairman or
otherwise, by or on behalf of the Chief Executive, the
Director of Corporate and Legal Services or another
chief officer to discuss.matters or consider issues
relating to the functions of the County Council,
including meetings with third parties such as
government departments, statutory bodies, other local
authorities, trade unions and the public.

(v)  Attendance at press conferences to which the
Member is invited by the Director of Corporate and
Legal Services in consultation with the appropriate
chairman or vice-chairman.

(vi) .. Attendance by a Member at the request of the
Commission for Local Administration in England, for
interview by an officer of the Commission in relation to
a complaint against the County Council.

(vii)  Attendance at a meeting with the appropriate officer(s)
of any of the bodies listed in Appendix D to which the
Member is invited by the body, or attendance at a
meeting with third parties when representing the body
by virtue of his or her position as chairman or vice-
chairman of the body or one of its committees or sub-
committees, the purpose of his or her attendance
being to discuss matters arising for the purpose of or
in connection with the functions of the body.
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(viii)  Attendances at conferences or meetings held inside or
outside the United Kingdom and convened by any
person or body (other than a person or body convening it
in the course of a trade or business or a body the objects
of which are wholly or partly political) for the purpose of
discussing matters which in their opinion relate to the
interests of their area or any part of it or the interests of
the inhabitants of their area or any part of it.

(ix)  Official openings of County Council establishments,
Developments and Exhibitions at the invitation of the
appropriate Chief Officer in consultation with the Leader
or Deputy Leader of the County Council. This is
intended to cover situations where Members are
required to perform a duty such as perform an opening
ceremony, make a speech, give prizes etc. Courtesy
invitations issued to several or all Members are functions
which do not qualify for payment. Members are advised
to seek guidance from appropriate Chief Officers.

Invitations from groups or bodies to attend meetings as a Local
Member are not approved duties for the payment of travelling and
subsistence allowances. These duties are constituency matters
not connected with the discharge of the functions of the County
Council.

14.  Details of the travelling.and subsistence allowances currently payable are
shown in Appendix C.

Travelling to conferences, seminars, etc.

15. Members who in their capacity as a County Councillor receive an
invitation directly to a conference, seminar etc. should, if they wish to attend,
contact Heather Hirst or Suzanne Weston on 0191 3833896 who will consult with
the appropriate designated Member. All conferences, seminars etc. should
be booked through Corporate Services.

Payment of expenses of official and courtesy visits, etc.

16. . Subject to paragraph 17 the County Council will pay the cost of any
travelling or other expenses reasonably incurred by or on behalf of any members
in making official and courtesy visits, whether inside or outside the United
Kingdom, on behalf of the County Council.

17.  Inthe case of a visit within the United Kingdom, the amount paid under
this section in respect of the expenses of any member of the County Council
shall not exceed the payments which he would have been entitled to receive by
way of travelling allowance or subsistence allowance if the making of the visit
had been an approved duty of that member.
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Groundrules for travel

18.  Groundrules for Members' Claims for Travel and Subsistence are set out
in Appendix B.

Deduction for Meals Provided

19.  Where a meal is provided free of charge by the County Council or any
other authority or body, the allowance for the meal provided cannot be claimed,
I.e. breakfast, lunch dinner, etc. Where this occurs in a 24 hour period covered
by overnight subsistence, the allowance for the meal should be deducted.from
the amount claimed.

Meals on Trains

20. Members may claim full reimbursement of the reasonable cost (including
VAT) of a main meal (full breakfast, lunch or dinner) taken on a train. Members
wishing to claim must submit receipts. Where full reimbursement is claimed the
allowance for the meal provided cannot also be claimed,.i.e. breakfast, lunch,
dinner, etc.

Travel outside the United Kingdom

21. Members may claim for reimbursement of reasonable expenses incurred.
Receipts for all expenses must be submitted with any claim.

Out of Pocket Expenses

22.  Where the attendance fee for a course or conference includes
accommodation and meals,.an out-of-pocket expense allowance is payable in
place of the normal subsistence allowances.

23.  The current rates are set out in Appendix C.
Special Functions and Occasions

24, Elected Members on occasions are invited or feel it necessary to attend
functions or occasions which have a social element. No allowances are paid to
Members of the Council on these occasions unless the Member is undertaking
the performance of a specific duty, e.g. making a speech or distributing prizes
when travel and subsistence allowances may be paid. Courtesy invitations
issued to several or all Members are functions which do not qualify for payments.
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CLAIM FORMS
Completion

25.  The attention of Members is drawn to the following points when
completing a claim form:

(@)  The claim form should be completed in ink.

(b) Full details/description of an approved duty must be given
[see column (8) on the claim form], e.qg.

(i) if the reason for claiming travelling or subsistence
allowances is a qualifying meeting, the full title of
the meeting should be given;

(i) for conferences, seminars, etc., full details must
be given, including names of any officers involved,
conference title and location, etc;

(iii)  for rota visits, name of establishment visited
should be provided.

Submission

26. Payment of allowances is made monthly. All deadlines and payment
dates are published in advance. You will be notified by letter at the start of each
year.

27.  All travel and subsistence claims are paid along with any allowances
direct into a bank/building society of your choice. There is no facility for cheque
payment in relation to Allowances or claims.

28.  The Local Authorities (Members' Allowances) (England) Regulations 2003

prescribe that claims must be submitted within two months of the date of the
meeting for which the claim is made.

Advances

29. Inexceptional cases, the County Treasurer may arrange for an
emergency advance.

Avoidance of Duplication of Allowances
30. A councillor performing approved duties as a member of more than one

body or becoming entitled to payments under any other legislation must ensure
that only one claim is made for that duty.
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Withholding Allowances

31.  Where a Member is suspended or partially suspended from his
responsibilities or duties as a member of the County Council in accordance with
Part 11l of the Local Government Act 2000 or regulations made under that Part,
the part of basic and/or special responsibility allowance payable to him in respect
of the period for which he is suspended or partially suspended shall be withheld
by the County Council.

32.  Where payment of any allowance has already been made in respect of
any period during which the member concerned is -

(@)  suspended or partially suspended from his responsibilities or duties
as a member of the County Council in accordance with Part Ill of
the Local Government Act 2000 or regulations made under that
Part;

(b)  ceases to be a member of the County Council, or

(c) isinany other way not entitled to receive the allowance in respect
of that period, the County Council requires that such part of the
allowance as relates to any such period berepaid to the County
Council.

MEMBERS APPOINTED TO OTHER BODIES

33. Special arrangements apply to Members who are appointed to
certain bodies, such as the Local Government Association, the North East
Regional Employers’ Organisation and the Association of North East
Councils, which operate their own allowances schemes. Notes are
attached in Appendices G to | which deal with the individual schemes.
Attendance allowances payable under these schemes are in addition to
the basic allowance from the County Council.

TELEPHONE ALLOWANCES

34, The County Council will reimburse Members the standard quarterly rental,
i.e. the cost of a single telephone, excluding extensions or other equipment, plus
VAT, provided that the Member agrees to have the telephone number and
constituency inserted in the British Telecom telephone directory under 'Durham
County Council. British Telecom charge for this entry on the Member’s bill on a
quarterly basis. The charge is paid by the County Council. Where a telephone
line is shared, the reduced rental is reimbursable. The County Council also pays
a calls allowance of 690 units per quarter, plus VAT, subject to the calls
allowance not exceeding 75% of the calls bill.

35.  Telephone accounts should be sent, as soon as received, to the County
Treasurer, together with a remittance for the balance payable by the Member.
The County Treasurer will then pay the full amount of the bill to British Telecom.
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36.  Where the County Council does not pay the telephone account but the
Member wishes to claim the calls allowance, a photocopy of the quarterly British
Telecom account should be forwarded to the County Treasurer's Department to
claim payment of the appropriate amount.

37.  Provision is made for Members to have the use of a computer in their
homes. Where this is provided it is for the exclusive use of the Member for
County Council business only. Accordingly, separate bills are issued by British
Telecom. These should be sent by British Telecom direct to County Hall rather
than to Members’ homes.

INCOME TAX

38. Tax s payable on basic allowances, special responsibility allowance,
attendance allowance payable by other bodies, dependant’s carers’ allowance
and co-optees’ allowance. The Inland Revenue, Durham, is notified.of all new
Members. However, as Members’ circumstances vary, and their tax may be
dealt with at other Inland Revenue offices, it is advisable forMembers to make
arrangements with their Tax Inspector for a tax code number to be allocated.
Elements of the mileage allowance are also taxable. The County Council will
make an annual return to the Inspector of Taxes on behalf of Members detailing
miles travelled and mileage allowance paid:  The Inspector of Taxes will amend
individual Members' tax codes accordingly, based upon this information. A
certificate, known as a P11D, will be issued to each Member by 6th July of the
following tax year, giving details of the amount of taxable mileage allowance paid
for any self assessment tax form he/she may be required to complete. Details of
the taxable elements of mileage are shown in Appendix C.

39. Arrangements have been made with the Inland Revenue, Durham, for an
allowance for expenses of office to be given to Durham County Councillors to
offset against tax payable on Members' allowances. The allowance is currently
£635.00 per annum.

40. The allowance will normally be granted automatically. Members who
consider it appropriate to claim an expense allowance in excess of the allowance
granted per annum should forward details to the Inland Revenue in Durham.

PENSIONS
41. All Members of the County Council are eligible to join the Local
Government Pension Scheme. Both basic allowance and special responsibility
allowance are counted for pension purposes.
42.  Members will not be admitted automatically to the pension scheme. They

will need to apply individually to join.
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43.  The normal retirement age for a councillor is 65, although individuals can
join and contribute to the pension scheme up to the age of 75. Pension benefits
are calculated by reference to career average pay not final salary. Councillor
membership does not count towards calculating any other period of local
government employment/LGPS membership. An eligible councillor is able to
contribute to Additional Voluntary Contributions (AVCs) to enhance his pension
benefits where appropriate.

INSURANCE

Members' Personal Accident Insurance

44.  The County Council has arranged a personal accident insurance policy for
its Members, which covers death or bodily injury sustained while’'engaged on
official business.

45.  Benefits include compensation for permanent and temporary total and
partial disablement, and damage to clothing or personal effects.

46. Inthe event of any Member wishing to make a claim, the Insurance
Officer should be contacted on telephone number Durham (0191) 3834268, so
that arrangements can be made for the necessary claim form to be completed.

Members' Travel Insurance

47.  The County Council has arranged travel insurance for its Members while
travelling abroad on County Council business. Cover is provided for medical
expenses, baggage, cash and personal public liability: details are available from
the Insurance Officer on.Durham (0191) 3834268.

SOCIAL SECURITY

National Insurance Contributions

48. National Insurance contributions are payable on all basic allowances,
special responsibility allowances, attendance allowances payable by other
bodies, plus elements of mileage allowances, provided the aggregate amount of
these allowances reaches a lower earnings limit (currently £90.00 per week or
£390.00 per month) and the Member is under state pension age. Members who
are state pension age or over-60 for women, 65 for men — are not liable to pay
National Insurance contributions provided confirmation is provided of their age in
the form of a birth certificate or passport (originals only) which should be sighted
by the Members’ Expenses Officer. Alternatively a certificate of non liability
could be supplied by the local office of the Department of Work and Pensions. It
is necessary to apply for a certificate and application forms are available from
the County Treasurer.
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49.  There is an annual maximum contribution liability for people with more
than one job and, in some instances, Members in this position may be entitled to
a refund of contributions; alternatively they may apply to the DWP to defer
payment of contributions in their capacity as councillors.

Benefits

50. The National Insurance contributions paid by Members count towards the
full range of contributory benefits, including statutory sick pay, state pensions,
unemployment benefits, etc.

Advice

51.  Advice on contributions and benefits can be obtained from the local .office
of the Department of Work and Pensions.

SICK PAY

52.  Members who fall ill will receive their basic allowance and special
responsibility allowance, as normal. As there is no deduction for being off sick,
Statutory Sick Pay is not payable in addition to these allowances and it is not
necessary to submit a self-certification of sickness form or a doctor’s sick note
when you are ill.

MEMBERS' SURGERIES

53.  The County Council’has adopted a scheme for making suitable
accommodation available for use by Members wishing to hold surgeries in their
areas in their capacity as County Councillors.

54.  The scheme provides for such accommodation to be available free of
charge not more than once a month. Any additional usage per month will
be charged at the prevailing full rate applicable to the hire of a classroom.
For details of the hire charge please contact the School and Governor
Support Service of Children and Young People’s Services in County Hall.

55.. Please note that attendances at surgeries DO NOT qualify for travelling
and subsistence, and other expenses such as advertising costs must be borne
by the Members who incur them.
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APPENDIX A

MEMBERS' ALLOWANCES

SPECIAL RESPONSIBILITY ALLOWANCE

Designation Annual
Amount
£

Chairman of the County Council 4,290
Vice-Chairman of the County Council 2,145
Leader of the County Council 29,328
Deputy Leader of the County Council 18,012
Cabinet Member (x 8) 11,238
Chairman of the Overview and Scrutiny Management Committee 11,238
Vice-Chairman of the Overview and Scrutiny Management. Committee 7014
Chairman of the Appeals and Complaints Committee 1,803
Vice-Chairman of the Appeals and Complaints Committee 900
Chairman of the Audit Committee 1,803
Vice-Chairman of the Audit Committee 900
Chairman of the Corporate Parenting Panel 1,803
Vice-Chairman of the Corporate Parenting Panel 900
Chairman of the Highways Committee 1,803
Vice-Chairman of the Highways Committee 900
Chairman of the Human Resources Committee 1,803
Vice-Chairman of the Human Resources Committee 900
Chairman of the Licencing, Registration and General Purposes 1,803
Committee

Vice-Chairman of the Licencing, Registration and General Purposes 900
Committee

Chairman of the Pension Fund Committee 1,803
Vice-Chairman of the Pension Fund Committee 900
Chairman of the Planning Committee 1,803
Vice-Chairman of the Planning Committee 900
Vice-Chairman of the Standards Committee 900
Chairman of the Building a Strong Economy Sub-Committee 1,803
Vice-Chairman of the Building a Strong Economy Committee 900
Chairman of the Corporate Management Issues Committee 1,803
Vice-Chairman of the Corporate Management Issues Committee 900
Chairman of the Developing Lifelong Learning Committee 1,803
Vice-Chairman of the Developing Lifelong Learning Committee 900
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MEMBERS' ALLOWANCES

SPECIAL RESPONSIBILITY ALLOWANCE (CONTD.)

Designation Annual
Amount
Chairman of the Health Scrutiny Committee 1,803
Vice-Chairman of the Health Scrutiny Committee 900
Chairman of the Looking After The Environment Committee 1,803
Vice-Chairman of the Looking After The Environment 900
Committee
Chairman of the Promoting Strong, Healthy and Safe 1,803
Communities Committee
Vice-Chairman of the Promoting Strong, Healthy and Safe 900
Communities Committee
Leader of the Conservative Group 1,803
Leader of the Liberal Democrats Group 1,803
Leader of the Independent Member Groups 1,803
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APPENDIX B

GROUNDRULES FOR MEMBERS' CLAIMS
FOR TRAVEL AND SUBSISTENCE

County Car

For a journey within
County Durham,
Darlington, the former
Cleveland and Tyne and
Wear areas and
Northumberland

Travel by Rail

For a journey to
London, Edinburgh or
Glasgow

For a journey beyond
London (outside the
underground network)
and beyond Edinburgh
and Glasgow, e.g. the
South Coast, Bristol,
Aberdeen, Dundee

Where a County car or other transport has been
arranged, it should be used. A mileage claim
will not normally be paid where the travel mirrors
a journey where transport is provided.

Where no County transport is available,
Members may use their own vehicle and claim
appropriate mileage. Members are encouraged
to share transport wherever possible:

Application for rail tickets must be made to the
Treasurer as the County's contract provides for
a discount. A Standard Class Rail Ticket will
normally be issued.

Members eligible for a Senior Citizens Railcard
are encouraged to buy one as this results in a
further discount. The cost of the railcard is
reimbursed to Members.

Accommodation and appropriate expenses for
one night may be claimed where the meeting,
course or seminar is for a day.

Accommodation and appropriate expenses for
two nights may be claimed where the meeting,
course or seminar lasts two days; three nights
for a three day course, and so on.

Because of the length of the journey, the
number of nights accommodation set out in the
previous paragraph may be increased by one.
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6. For destinations closer
to Durham

7. Travel by car as an
alternative to Rail

8. Air Travel

Much depends on the proximity of a railway
station to the final destination and the length of
time for the overall journey.

The general principles about overnight stays will
apply, although the nearer the venue of the
meeting is to Durham the less likelihood there is
of justifying an overnight stay for a meeting
lasting one day.

As a general rule, journeys outside Durham,
Darlington, Northumberland and the former
Cleveland and Tyne and Wear areas/should be
undertaken by rail as this is usually the
cheapest mode of travel for someone travelling
alone.

The ability to get to a particular destination by
rail needs to be taken into account.. For
example, it would be-reasonable to expect rail to
be used to a destination such.as Carlisle, but it
would be unreasonable to expect a Member to
travel by train to, say, Workington. Similarly, it
would be reasonable to expect Members to use
rail to.travel to Manchester, Birmingham, York,
Leeds, Northallerton, etc., but where the venue
for the meeting is some distance from the
railway station, the advantages and
disadvantages of alternative methods of travel
must be considered carefully.

Where Members choose to travel by car on a
journey that would be reasonable by rail either
mileage or the cost of the cheapest available rail
fare will be paid, whichever is the cheaper.

The cost of travel by air shall not exceed the
cost applicable to travel by appropriate
alternative means of transport together with an
allowance equivalent to the amount of any
saving in subsistence allowance consequent on
travel by air.

Provided that the saving in time is so substantial
as to justify payment of the fare for travel by air,
there may be paid an amount not exceeding:

(a) the ordinary fare or any available cheap
fare for travel by regular air service; or

(b) where no such service is available or in
case of urgency, the fare actually paid
by the member.

281



9. Social Services The format for rota visits is that Members within
Establishment rota a MAP area are provided with a provisional rota
visits of establishments to be visited within their area.

Each establishment should be visited on a
monthly basis. It is proposed to leave the final
allocation of visits to Members to organise
themselves within each MAP area. These visits
will qualify for travelling allowances and these
allowances will only be paid upon completion of
a report form. Other Members may visit any
establishment at any time but no allowances
may be claimed. For Members who wish to visit
homes outside of their MAP area for
comparative purposes, it is proposed that bus
transport be arranged for quarterly visits to
residential homes.
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APPENDIX C
MEMBERS' ALLOWANCES

Travelling Allowances

Travelling allowances are payable for journeys undertaken in the performance of
official duties. The rates are as follows from 22" December 2003:

1. The rate of travel by a Member's own solo motor cycle, or one provided
for his/her use, shall not exceed:

(a) for the use of a solo motor cycle not 8.5p a mile
exceeding 150cc

(b) for the use of a solo motor cycle of cylinder 12.3p a mile
capacity exceeding 150cc but not exceeding
500cc

(c) for the use of a solo motor cycle of cylinder 16.5p a mile

capacity exceeding 500 cc
2. The rate for travel by a Member's own private motorvehicle, or one

belonging to a member of his/her family or otherwise provided for his
use, other than a solo motor cycle; shall not exceed;

(a) for the use of a motor vehicle of cylinder

capacity:
e exceeding 500cc but not exceeding 999cc 34.6p a mile
e exceeding 999¢c but not exceeding 1199cc ~ 39.5p a mile
e exceeding 1199cc 48.5p a mile

Note: Cylinder capacity shall be that shown on the vehicle registration
document.

3. The rate specified above may be increased:

e in respect of the carriage of passengers, not exceeding four, to
whom a travelling allowance would otherwise be payable, by not
more than 3.0p per mile for the first passenger and 2.0p per mile
for the second and subsequent passengers.

e by not more than the amount of any expenditure on tolls, ferries
or parking fees;

e in the case of absence overnight from the usual place of
residence, by not more than the actual cost of garaging.

4. The rate for travel by a hired motor vehicle, other than a taxi-cab or cab,
shall not exceed the value of the claim which would have been
applicable had the vehicle belonged to the Member who hired it.
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5. The rate for travel by taxi-cab or cab shall not exceed:

e in cases of urgency or where no public transport is reasonably
available, the amount of the actual fare and any reasonable
gratuity paid (receipts should be obtained where possible);

e in any other case, the amount of the fare for travel by appropriate
public transport.

Motor Vehicle Insurance

Members are advised that when using their own vehicle for meetings they will be
deemed to be using it on County Council business. It is therefore essential that
vehicles should be adequately insured, and Members are therefore required to
ensure that insurance covers business use as well as for the usual social,
domestic and pleasure categories.

The Association of British Insurers provide a list of approved insurance
companies which indemnify local authorities against all third party claims arising
out of the use of their vehicle. A copy of the list is shown at Appendix J. If a
Member is covered for business use by a company not on the:list, they should
contact their insurer and arrange the necessary indemnity, which should be
supplied in the form of a letter. An exampleis given in‘appendix J. Insurance
companies not on this approved list, although they would insure for business
use, would not cover injuries to a third.party unless the necessary indemnity had
been arranged.

Subsistence Allowances
Duties performed within the United Kingdom

When carrying out approved duties “Out of Region”, Members may claim the
approved rates as follows:

1. For an absence notinvolving an absence overnight from the usual
place of residence:
S Minimum absence Rate
from home
£
Breakfast Allowance 2 hours which must be 5.59
before 11.00 a.m.
Lunch Allowance 2 hours which must include 7.69
12 noon to 2.00 p.m.
Tea Allowance 3 hours which must include 3.04
3.00 p.m. to 6.00 p.m.
Evening Meal 3 hours which must be 9.52
Allowance after 7.00 p.m.
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2. The rate for an absence overnight from the usual place of

residence shall be £90.72
For such an absence in London, or for the purposes of

attendance at an annual conference (whether or not

including an annual meeting) of the Local Government

Association, the rate shall be increased to £103.47

3. For the purposes of this paragraph, London means the City of London and
the London boroughs of Camden, Greenwich, Hackney, Hammersmith and
Fulham, Islington, Kensington and Chelsea, Lambeth, Lewisham, Southwark,
Tower Hamlets, Wandsworth and Westminster.

Note: The rate determined under paragraph 2 shall be deemed to cover
a continuous period of absence of twenty-four hours.

Travel Outside the United Kingdom

Members may claim for reimbursement of reasonable expenses incurred.
Receipts for all expenses must be submitted with the claim.

Out of Pocket Expenses

Where the attendance fee for a course or conference includes accommodation
and meals, an out-of-pocket expense allowance is payable, as follows:

£ per day
Courses or conferences within the UK 5.00
Courses or conferences overseas 18.00

the day of arrival and departure being counted as one day.
Taxable Mileage

Tax may be due on part of mileage allowances. This depends on car engine
size. If any.tax is due on mileage allowances the Inland Revenue will arrange for
your tax.code to be amended. The table below is a rough guide to the amount
per mile thatis taxable. More detailed information can be obtained from the
Members™ Expenses Officer.

Vehicle Taxable Mileage (per mile)
Cubic Capacity |  First 10,000 10,000 miles
miles onward travelled
travelled in tax in tax year
yr.

Up to 999cc 0.0p 9.6p

1000 - 1199cc 0.0p 14.5p
1200cc and 8.5p 23.5p
above
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APPENDIX D
MEMBERS' ALLOWANCES

Schedule of other bodies, attendance at meetings of which
(subject to the approval of a committee or other body)
entitles a County Councillor to claim travelling and
subsistence allowance.

ANEC Executive Committee
The Arts Council of England North East — Board and Local Authority
Forum
Association of North East Councils
Association for Public Service Excellence
Best Value Board for Catering
Bishop Auckland King James Community Association Committee
Bishop Auckland King James | Shared Use Scheme
Joint Liaison Committee
Bishop Auckland Town Centre Forum
Bishop Auckland Town Hall Joint Liaison Consultative Group
Castle Eden Dene Nature Reserve Management Committee
Chester-le-Street Community Safety Partnership
Chester-le-Street Park View Community Association Committee
Chester-le-Street Park View Shared Use Scheme
Joint Liaison Committee
Chester-le-Street Shipperston Foundation
Child Benefit Centre - Customer Panel
Coalfields Communities.Campaign
Cockfield and Evenwood Partnership (SRB 5 & 6)
Combined Fire Authority for County Durham and Darlington
Community Action Trust Regional Board of Management — Crime
Stoppers
Community Health Councils
Community Networks
Community Partnerships
Community Safety Partnerships
Congburn Wood Local Nature Reserve Management Committee
Cornforth Settlement Renewal Initiative
Council for the University of Durham
Council for Voluntary Service
County Association for the Disabled
County Councils Network (Local Government Association)
County Councils Network Executive
(Local Government Association)
County Durham Development Company
County Durham Economic Development Forum
County Durham Society for the Blind and Partially Sighted
County Durham SRB 5 & 6 Regeneration Partnership
County Durham Strategic Partnership
Crook Regeneration Study Steering Group
Crook and Willington SRB 5 Partnership
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Dene Valley Settlement Renewal Initiative Foundation Partnership

Derwentside Community Safety Partnership

Derwentside Primary Care Trust

Derwentside SRB 5 Partnership

Durham Brass Band Trust

Durham City Arts Trust Executive Board

Durham City Community Safety Partnership

Durham City Travel Study Implementation Steering Group

Durham City Travel Study Member Consultative Panel

Durham Coast Railway Line between Sunderland and Stockton Joint
Member Steering Group

Durham Community Safety Partnership

Durham County Association for the Disabled

Durham County Old People's Welfare Council - Age Concern

Durham County Sports Association for the Disabled -
Management Committee

Durham Dales Centre

Durham Diocesan Family Welfare Council

Durham Johnston Educational Foundation

Durham Rural Community Council and Executive. Committee

Durham Sport Steering Group

Durham Valuation Tribunal

Early Years Development Partnership

Easington Colliery Steering Group

Easington Community Safety Partnership

East Durham GroundworK Trust (Board Nominees)

East and West Durham Rural Development Areas Joint Steering

Committee
and Delegated Fund Panel

Employer’s Side of the Executive Committee

Further Education Colleges

Great North Forest Steering Group

Hartlepool Power Station Liaison Committee

Health Joint Consultative Committee

Heritage Line Joint Working Group

Joint Committee to Determine Local Authority Appointments to the
Durham Police Authority

Joint Committee for North of England Open Air Museum

King Edward VII Memorial Fund

Lafarge Thrislington Works Liaison Committee

LSC Employment Service Connexions

Leeholme Recreation Ground Management Committee

Local Action 21 Roundtables

Local Authority Forum (Arts Council of England North East)

Local Government Association

Local Strategic Partnerships

Lower Deerness Valley Partnership (SRB 5)
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National Association of Councils — Conference Delegates
National Regional Executive ROOM
Newbiggin School Foundation Newcastle International Airport — Local
Authority Holding Company
North East Museums Libraries and Archives Council Board
North East Regional Assembly (ANEC)
North East Regional Assembly Executive
North East Regional Employers’ Organisation
North East Sport Executive Committee
North Eastern Purchasing Organisation
North Eastern Sea Fisheries' Committee
North of England TAVR Association
North Pennines Partnership
North Regional Association for the Blind -
General Council and Executive
North Regional Association for the Deaf -
General Council and Executive
North Regional Brass Band Trust
Northern Council of Education Authorities
Northern Screen Commission
Northumbria Tourist Board
Northumbria Tourist Board Executive Committee
Northumbria War Pensions Committee
Objective 2 Programme Monitoring Committee
Parkside Regeneration Steering Group
Pension Fund Committee
Police Community Consultative Groups
Provincial Employer’s Organisation
Regional Annual Consultative Committee for Road Construction
Regional Flood Defence Committee
Regional Planning Guidance Member Steering Group
Rights of Way and Access Liaison Group
Royal Grammar School; Newcastle
Rural Commission (Local Government Association)
Rural Development Partnerships JSC
Sacriston Steering Group
School Organisation Committee
Sedgefield Borough Council Area Forums
Sedgefield Borough SRB6 Local Area Partnership
Sedgefield Community Safety Partnership
Sedgefield Educational Foundation
Sherburn Hospital Representative Governors
Shildon SRB 3 Partnership
Single Regeneration Budget Partnerships
Social Services Adoption Panel
Social Services Complaints Review Panel
South Bishop Auckland Regeneration Partnership
South Tyne and Wear/North East Durham Community Forest Members
Steering Group
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Spennymoor Town Centre Forum

Standing Advisory Council on Religious Education

Stanhope Hartwell Educational Foundation

Stanley SRB 2 Partnership

Stonham Housing Association — Management Committee Strategic

Alliance Group

Sunderland and District SCOPE Management Committee

Sunderland and North Durham Royal Society for the Blind -
Management Council

Sure Start Partnerships

Trimdon Joint Appraisal Group

Urban Il Community Initiative Programme — Hetton and Murton
Programme Monitoring Committee

Urban Commission (Local Government Association)

Weardale Partnership

West Durham Groundwork Trust (Board Nominee)

William Russell/Brancepeth Educational Foundation

Witton Gilbert Educational Foundation

Witton-le-Wear The Cuthbert Charity Foundation

Youth and Community Associations

Youth Offending Services in County Durham — Inter Authority Members

Panel

289



APPENDIX E

MEMBERS' ALLOWANCES

Schedule of outside organisations which pay travelling and
subsistence allowances directly to Members for attendance
at meetings convened by the organisation, subject to the
Members' attendance having been authorised.

Community Health Councils
National Rivers Authority Committees

North East Regional Employers’ Organisation
Committees
(for further details see Appendix H, paragraph 3)

Northumbria War Pensions Committees
Office of Water Services Committees
Social Security Appeal Tribunals
Transport Users' Consultative Committee
Valuation Tribunals
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APPENDIX F

MEMBERS' ALLOWANCES

Schedule of outside organisations which are recharged by
the County Council in respect of attendance allowance paid
to Members for attendance at meetings convened by the
organisation, subject to the Members' attendance having
been authorised.

Association of North East Councils
North East Regional Employers’ Organisation
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APPENDIX G

ASSOCIATION OF NORTH EAST COUNCILS
MEMBERS' ALLOWANCES SCHEME

Eligible Members

Those eligible for the ANEC scheme are representatives of member
authorities at the meetings of the Association, Executive and Standing
Committees and the Regional Assembly.

Approved Duties
For the purposes of the Association's scheme, approved duties include:

attendance at meetings of the Association, Executive and
Standing Committees and the Regional Assembly;

duties carried out by Members as the Association's appointed
representatives on any public body, charity, voluntary body or
other body formed for a public purpose (and not for the:personal
benefit of its members) except where such remuneration would be
prohibited by another enactment;

attendance on behalf of the Association at briefing meetings,
Chairman's meetings and at meetings with Ministers, Government
Departments or other bodies.

Rate of Allowance 2007/2008

An allowance of £22.00 for a twenty-four hour period will be payable,
irrespective of the number of duties undertaken.

Travelling and subsistence allowance in respect of attendance at the
meetings outlined in paragraph 2 above will be reimbursed by the
County Council.

Payment Arrangements

The County Council will meet the cost of attendance allowance initially
with subsequent reimbursement from the Association.

The County Council is requested to submit invoices monthly, or for
longer periods in arrears, to the Association. Each invoice should be
supported by a schedule which sets out the following details:

e name of Association representative
e dates of approved duties

e detail of approved duties

e amount of claim

The County Council will be responsible for making the appropriate
returns to the Inland Revenue and Department of Social Security.

292



APPENDIX H

NORTH EAST REGIONAL EMPLOYERS’ ORGANISATION
MEMBERS' ALLOWANCES SCHEME

1. Eligible Members

Those eligible for the North East Regional Employers’ Organisation Scheme
are representatives of member authorities at meetings of the full North East
Regional Employers' Organisation, Councils and Committees.

2. Approved Duties

For the purposes of the Organisation's scheme, approved duties include
attendance at meetings of the full North East Regional Employers'
Organisation, Councils and Committees.

3. Rate of Allowance 2007/2008

An allowance of £21.00 for a twenty-four hour period will be payable,
irrespective of the number of duties undertaken.

Members who attend ALL meetings of North East Regional Employers’
Organisation Committees will be reimbursed the necessary travelling and
subsistence expenses, in cash, by the North East Regional Employers’
Organisation.

Members who DO NOT attend ALL meetings of North East Regional
Employers’ Organisation.Committees will be reimbursed travelling and
subsistence allowances by the County Council.

4. Payment Arrangements

The County Council will meet the cost of attendance allowance initially with
subsequent reimbursement from the Organisation.

The County Council is requested to submit invoices, in arrears, to the
Association. Each invoice should be supported by a schedule which sets out
the following details:

¢ name of Member
e date
e association/council/committee attended

The County Council will be responsible for making the appropriate returns to the
Inland Revenue and Department of Social Security.
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APPENDIX |

LGA MEMBERS' ALLOWANCES SCHEME

Introduction

1. The Constitution of the Local Government Association empowers the
LGA Executive to establish a scheme for payments to members attending
meetings and other approved duties of the Local Government Association
and in the light of independent advice to make payments to office holders of
the Association and such other members as may be specified in recognition
of duties carried out on the Association’s behalf.

2. In June 1998, the Management Sub-Committee of the LGA appointed
an Independent Panel to consider the existing arrangements and to establish
a framework on which a suitable scheme for adoption by the Association
could be based. The LGA accepted the principles on which the Panel’s
recommendations were based, and the recommendations themselves, and
formally adopted the recommended scheme with the full support of all
political parties represented on the Association .

3. The scheme has now been independently reviewed to reflect the
changes to the member structure agreed by the General Assembly in July
2004. The proposed changes were agreed by the LGA Executive on 29 July
2004. The revised scheme is set out in the following paragraphs.

Key Features of the Scheme

e Members of all bodies listed in the Annex to the Scheme are paid
an allowance reflecting both the time which might be spent and
the level of responsibility involved in carrying out these posts
(payments. agreed by the LGA are set out below).

e The LGA does not pay Travel and Subsistence for attendance at
its own meetings (i.e. Boards, Panels, Policy Review Groups,
Task Groups), with the exception of the Chairman, 2 Vice chairs
and 4 Deputy Chairs of the Association; and the Chairs of the
LGA Boards.

e The LGA does not pay Travel and Subsistence for General
Assembly, conferences, seminars, etc. where members are
representing their local authorities; and

e Allowances are index-linked to the principal local government
pay settlement.
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Responsibility Allowances

4. An Annual Responsibility Allowance is payable, on a monthly basis, to
the principal office holders of the Association, office holders and members of all
Boards, of the Resources and Scrutiny Panels, and of the Fire Service
Management Committee, the office holders of the Rural and Urban Commissions
and the Tourism forum. Scales of payment, agreed by the LGA Executive, are
as follows:

£
LGA Executive
Chair 48,756
Vice-Chair (leader of 2™ largest group) 26,814
Deputy Chairs (leaders of 3" and 4" largest groups) 17,064
Other Members of LGA Executive 7,314
Other LGA Office Holders
Vice-Chair (leader, largest group) 17,064
Deputy Chairs (not group leaders) 14,628
Boards
Chair 14,628
Vice-Chair 7,314
Deputy Chairs 7,314
Other Members 2,439
Resources and Scrutiny Panels
Chair 9,751
Vice-Chair 4,875
Deputy Chairs 4,875
Other Members 2,439
Fire Services Management Committee
Chair 9751
Other Office Holders 4875
Members 1029
Rural and-Urban Commissions Office Holders
As Panels above
Tourism Forum Office Holders
Chair 7,314
Vice-Chair 3,657
Deputy Chairs 3,657
Member Task Groups (as approved by the LGA
Executive)

Task Group allowances are now administered by the LGA’s political groups who
agree their own allowances for members on task groups within agreed
guidelines from a budget allocated to them.

5. The Association will deduct any tax and National Insurance contributions
which are due and will account for these to the Inland Revenue.

6. With the exception of any allowances paid by the party groups, only one
Responsibility Allowance is payable to any member.

295



Travel and Subsistence Costs

7. Travel and subsistence costs will be paid by the Association only

e for approved duties where a member has been appointed by
the Association to attend in a representative role on behalf
of the Association (see paragraph 10 below); and

e for the seven principal officeholders (Chair, Vice Chairs and
Deputy Chairs) of the Association, and the Chairs of the Boards.

8. The Association will re-imburse rail fares on the basis of the standard
fare. In exceptional circumstances, the Association will reimburse the first class
fare, but this will be subject to certification of the claim form as to why travel by
first class was necessary. It will also reimburse reasonable levels of subsistence.
Receipts should always be provided for travel and subsistence claims. Where it
is necessary for a member to use his or her own vehicle when on an approved
duty on behalf of the Association, mileage will only be reimbursed to a maximum
of the first class rail fare.

9. Travel and subsistence costs for all other meetings should be met by
member authorities.

Approved Duties for Payment of Travel and Subsistence Costs

10.  Approved duties (for payment of Travel and Subsistence) under the LGA
scheme are:-

e Attendance at meetings with Ministers, Government Departments
or consultations with other bodies where members have been
appointed by the Association.

e Attendance at receptions, visits, conferences, seminars or other
functions where members have been appointed by the
Association to attend in a representative role on behalf of
the Association; and

e Attendance as the Association’s appointed representative on
any  public-body, charity, voluntary body or other organisation
formed for a public purpose (and not for the benefit of its
members).

Carer's Allowance

11. A carer's allowance of up to £4.95 per hour, (i.e. actual expenditure
incurred up to a maximum of £4.95 per hour) will be paid for care of dependants
whether children, elderly people or people with disabilities to those Members
who receive responsibility allowances for approved duties set out under
paragraph 4, and to those Members representing the LGA on outside bodies.
The maximum period of the entitlement will be the duration of the approved duty
and reasonable travelling time. The allowance will not be payable to a member
of the claimant's own household. The carer's (reasonable) expenses will be
paid.
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Payment of Travel and Subsistence Costs and Carer’s Allowances

12.  Members should initially claim travel and subsistence costs and the
carer's allowance, as appropriate, from their authority. Authorities should then
seek reimbursement from the Association on a quarterly basis.

13.  Claims should be submitted promptly identifying clearly and fully the
meeting to which the claim refers. (Reference to a meeting as "LGA, London" or
"LGIB" for example will not be sufficient and will delay reimbursement of the
claim)..

Review Arrangements

14.  Levels of allowances will also be reviewed annually alongside the
Association's budget, and will be index-linked to the principal local government
pay settlement.

Annual Deadline for Submission of Claims

15.  Please note that all claims for a financial year submitted-after 30 June of
that year will not be paid. However, it would be appreciated if all claims for the

current financial year could be submitted promptly at the-end of the financial
year, in order that the LGA can finalise its'accounts for audit purposes.
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ANNEX
LGA MEMBERS’ ALLOWANCES SCHEME 2007/2008

Bodies qualifying for payment:-

LGA Executive

Children and Young People Board
Environment Board

Improvement Board

Regeneration Board

Safer Communities Board
Supporting People Board
Resources Panel

Scrutiny Panel

Rural Commission Office Holders
Urban Commission Office Holders
Fire Service Forum Office Holders
Tourism Forum Office Holders
Member Task Groups (as approved by the LGA Executive)

298



APPENDIX J

MOTOR CONFERENCE
Motor Conference

Motor Conference is the body that represents members of ABI transacting motor
insurance business and the motor syndicates of Lloyd’s Motor Underwriters
Association (LMUA). Motor Conference is representative of some 98% of the
motor insurance business transacted in the UK. Many of ABI’s activities'—for
example, representations to Government — are carried out under the auspices of
Motor Conference.

A number of undertakings have been given on behalf of all members of Motor
Conference to various bodies e.g. Government Departments, local authorities
and voluntary organisations. The undertakings allow an individual with motor
insurance which includes use for personal business to use his or her own vehicle
for the business of their employer. They also provide that the receipt of a
mileage allowance will not constitute use for “hire or reward”. This is to ensure
that individuals in receipt of such an allowance continue to be covered under
their insurance policy, notwithstanding any general exclusion of hire and reward
use.

Please note that there may be a small number of insurance policies issued by
certain insurers that are covered by the undertakings. To check whether any
individual insurer not currently listed is a subscriber, contact motor@abi.org.uk.

Association of British Insurers

AA Underwriting Services Ltd
ACE INA UK Ltd

Ace Insurance S.A=NV
Admiral Insurance Co Ltd
Allianz Cornhill Insurance plc
Allianz Gorporate Ireland plc
Aioi Insurance Co of Europe Ltd
Allianz Ireland plc

Ansvar Insurance Co Ltd
ARIG Insurance Co Ltd

Avon Insurance PLC

AXA General Insurance Co Ltd

Bankers Insurance Co Ltd
Britannic Assurance Plc
Brit Insurance Ltd

Budget Insurance Co Ltd
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China Insurance Co (UK) Ltd
Chubb Insurance Co Europe Ltd
Churchill Insurance Co Ltd

CGNU Plc

CNA Insurance Co (Europe) Ltd
Co-operative Insurance Society Ltd
Corinthian Insurance Co Ltd
Cornish Mutual Assurance Co Ltd

Direct Line Insurance plc

Eagle Star Insurance Co Ltd
Ecclesiastical Insurance Office plc
esure Insurance Ltd

Fortis Insurance Ltd

Groupama General Insurance Co Ltd
Groupama Insurance Co Ltd

Haven Insurance Policies Ltd
Highway Insurance Co Ltd
Hiscox Insurance Co Ltd
HSBC Insurance (Ireland) Ltd
HSBC Insurance (UK) Ltd

International Insurance Company of Hannover Ltd

Landmark Insurance Company Ltd

Legal and General Assurance Society Ltd
Link Insurance Co Ltd

Liverpool Victoria Insurance Co Ltd

MMA Insurance

National Farmers Union Mutual Insurance Society Ltd
National Insurance & Guarantee Corporation PLC
National Motor & Accident.Insurance Union Ltd

New Hampshire Insurance Co

New India Assurance Co Ltd

Norwich Union Insurance Ltd

Norwich Union Bonus

Pearl Assurance plc
Privilege Insurance Co Ltd
Provident Insurance plc
Prudential Assurance Co Ltd
QBE Insurance (UK) Ltd

RAC Insurance Ltd
Royal and SunAlliance plc
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St. Paul International Insurance Co Lid
Sabre Insurance Co Ltd

Saga Insurance Co Ltd

Scottish General Insurance Co Lid
Sompo Japan Insurance Co of Europe Ltd

Tradewise Insurance Co Ltd
Tradex Insurance Co Lid
Trafalgar Insurance plc

UK Insurance Ltd
USAA Ltd

Westminster Motor Insurance Association Ltd

Zenith Insurance plc
Zurich Insurance Company

Lloyd's Motor Underwriters Association

ARB

Chaucer Insurance
Ensign Motor Policies
Equity Red Star Motor Policies
Euclidian

Jubilee Motor

KGM Motor Policies
Market Motor

Mitsui

Nemwil

Newline

Summit Motor Policies
Wren Motor Policies

Non-Members

Bell Direct*
Elephant.co.uk*

* Please note that, although not members of ABI or LMUA, these

companies subscribe to the Motor Conference undertakings referred to
above
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SAMPLE

Dear Sirs

Motor Policy No.

It is hereby declared and agreed that the policy, which permits the use of the vehicle
by the Policyholder in person in connection with his business, shall be deemed to
permit such use of the vehicle on the business of the employer and the receipt of an
allowance from such employer for such use or in respect of the carriage by him of
official passengers shall not be deemed for the purpose of the policy to constitute
use hiring or for the carriage of passengers for hire or reward.

We will indemnify Durham County Council in the terms of the Third Party section of
the Policy in respect of such use provided that:

(a)  this indemnity does not apply in connection with a vehicle
belonging to Durham County Council

(b) Durham County Council is not entitled to indemnity under any
other policy

(c) Durham-County Council shall as though it were the Policyholder
observe fulfil and be subject to the terms and exceptions and
conditions of the Policy insofar as they can apply.

Yours faithfully
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Part 7

Register of Executive Members






Register of Executive Members
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Members’ Interests

The Register of Interests of Members and Co-opted Members of the Council is
required under Section 81(1) of the Local Government Act 2000.

Notification must be given of the following financial and other interests:
e personal employment/business
e contributions towards elections and other Council-related expenses
¢ beneficial interests in corporate bodies within the County
e any contracts with the Council for goods, services or works
e beneficial interests in any land or property within the County
e tenancy agreements with the Council
e licences to occupy land within the County
e memberships of other organisations, including charitable bodies

e memberships of organisations whose principal purposes include the influence
of public opinion or policy

e membership of a trade union or professional association.
e details of Gifts/Hospitality with.an estimated value of £25 or more.

The Register is available for public inspection in Corporate Resources at County Hall
during normal office-hours.
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Part 9

Member Role Descriptions






MEMBER ROLE DESCRIPTIONS

Frontline Councillor

Community leadership roles

As the democratically mandated local community leader, Frontline Councillors will
engage different communities and bring local interests together to help resolve
issues and shape future provision. In particular they will:

be recognised as a local community champion and leader for the area,
helping to provide direction, resolve local concerns and reconcile competing
views and interests;

encourage the involvement of local people in policy development, service
planning and decision-making;

be key members of any future action partnership;

be responsible for the spending of budgets devolved for dealing with local
matters and targeting resources effectively;

promote effective relationships with public, private, voluntary and community
organisations in their area;

be the Council’s link with-existing town and parish councils and play a key role
in supporting local campaigns or groups looking to establish new town and
parish councils in their area;

assist in brokering local agreements such as the local area charter or mini-
LAA in which.‘added value’ service provision could be negotiated and agreed
with service providers;

monitor the performance of local public services in their area, hold poor
performersto.account and help plan improvements to local services;

promote both the principles and practices of community cohesion, social
inclusion and equality and diversity;

keep in touch with constituents, through regular surgeries, meetings, phone,
letter, e-mail and personal contact so as to know and understand their views
and concerns;

speak freely in support of their area in order to influence Council decision-
making, including the consideration of issues such as planning and licensing;

promote and contribute to the Council’s vision for sustainable communities.
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Corporate roles

As a member of the Full Council, the Frontline Councillor has a significant role to
play, for example:

agreeing the Council’s overall mission, strategic aims, objectives and
priorities;

deciding on revenue and capital budgets and council tax levels;
agreeing and reviewing the Council’s Constitution;
appointing committees and sub-committees;

being involved in appointing the Council’s Head of Paid Service (Chief
Executive);

promoting and preserving the integrity of the Council;
representing the Council on other bodies;
making, amending and revoking bylaws;

making sure the Council meets its obligations as a corporate parent.

Frontline Councillors, will together be a key component in delivering the Council’s
regulatory responsibilities for such matters as highways, licensing and planning. In
so doing they will:

act fairly and judiciously;
act in accordance with all relevant legislation;

make reasonable decisions based on relevant matters, excluding irrelevant
matters;

ensure that local views and perspectives from area action partnerships and
local town and parish councils were brought to the table;

ensure proceedings were carried out in an open and transparent way.
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As a member of the Council’s Overview and Scrutiny Committees, the Frontline
Councillor will:

e play a major role in policy development and review;

e question the Executive’s actions, decisions and assess the performance of
the Council. Scrutiny members should use performance information to hold
the Executive to account, allowing performance to be assessed from the
perspective of customers and citizens;

e scrutinise the effectiveness and performance of partnerships e.g. CDRP, and
partner organisations e.g. NHS in delivering measurable outcomes within the
context of the County Durham Strategic Partnership and Local Area
Agreement;

e scrutinise the performance as appropriate of the third sector (voluntary and
community) as a service provider;

e respond to community calls for action where required;

e contribute to regional scrutiny arrangements as appropriate, such as NHS,
regional agencies

307



Executive Member

e As a member of the decision-making Executive, an Executive Councillor will
be responsible for making key decisions on a wide range of issues which
affect and shape quality of life in the County. In particular they will:

e Dbe a publicly recognisable and accountable ‘key decision-maker’ with whom
the ‘buck stops’ for Council performance;

e collectively provide strong and fair executive leadership and clear political
guidance to other Councillors and Officers;

e develop with partners a clear vision for what County Durham needs and
develop policies and take decisions which respond to local peoples’ needs
and aspirations;

e take tough and strategically driven decisions on competing priorities;

e champion the vision and interests of the council and the County on the
regional and national stage;

e be instrumental in building and nurturing local and thematic partnerships,
leading and integrating the County Durham Strategic Partnership and Local
Area Agreement Executive Board and related thematic partnerships;

e provide leadership and direction within the Council for designated portfolio
areas;

¢ hold senior officers within the Council to account for the performance of
services, allowing performance to be assessed from the perspective of
customers and citizens;

e developthe financial and investment strategies to fulfil the Council’s
commitments to the sustainable community strategy for the County, working
with partners:in the public, business, voluntary and community sectors;

e ensure that there is proper support for Frontline Councillors in their various

roles, responding to them when they raise issues and ensuring that their local
knowledge is brought to bear when developing policy
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Executive Support Member

1.

General

The role of Executive Support Member is specifically recognised in the statutory
guidance issued by the Government under the Local Government Act 2000 for local
authority executive arrangements. That guidance suggests that such a role might
help provide an effective link between the Executive and other Members and also an
effective developmental role for the Members involved.

2.

Specific Responsibilities

To support the Executive as a whole or an individual Executive Member with
his or her portfolio workload, including attending/chairing relevant internal
meetings, reading and commenting on papers, research, liaison with relevant
service officers, drafting press releases/comment, carrying out.interviews and
representing the Council on appropriate external groups/meetings.

To provide a point of liaison between the Executive Member and other
Members of the Council

To lead on specific tasks/projects/reviews
To attend and speak at Executive meetings (but not to vote or be a substitute
or representative of the Executive Member) when their area of responsibility is

under consideration

To contribute to the content of an Executive Member report/response to
Scrutiny or the Councll

To attend and speak-at Scrutiny meetings with Executive Member or in his or
her absence
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Chairman of Council
The Chairman of the Council will:

e provide strong, fair and visible civic and ceremonial leadership to the Council
and in relation to citizens, stakeholders and partners.

e attend or be represented at such civic and ceremonial functions as the
Council or he/she determines appropriate.

e be an ambassador for the Council and the County, both at home and abroad
e promote public involvement in the Council’s activities.

e uphold and promote the Council’s Constitution and interpret the Constitution
when necessary.

e preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of Councillors and the interests of the
community.

e request such additional meetings of the Council as may be considered
necessary or appropriate.

e ensure the Council meeting is a forum for the debate of matters of concern to
the local community and a place at which Members who are not on the
Executive can hold the Executive to account.

e be consulted on any matter in relation to which consultation with the Chairman
of the Council is.required under the Constitution.

e determine any matter referred to him/her under the urgency provisions of the
Access to Information Procedure Rules or the Budget and Policy Framework
Procedure Rules in the Council’s Constitution.

Vice-Chairman of Council
The Vice-Chairman of the Council will:
e undertake a full deputising role in the absence of the Chairman

e undertake specific tasks and responsibilities as requested by the Chairman

e share and support in general the full workload range of the Chairman
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Leader of the Council
The Leader of the Council will:

e provide strong, fair and visible political leadership and direction to the Council
and in relation to citizens, stakeholders and partners in the co-ordination of
Council policies, strategies and service delivery.

e lead the Council's efforts to achieve its Mission for County Durham.
e |ead in promoting the aims and core values of the Council.

¢ |ead the development of local, regional, national and European policy and
strategic partnerships.

e assume overall responsibility for guiding the development and formulation of
corporate priorities and strategic policy direction and for presenting those
policies to the Council and the wider community, acting as the ‘principal
political spokesperson on corporate and strategic issues.

e provide political guidance to the Chief Executive and the Corporate
Management Team on the implementation of the Council's priorities and
objectives and revenue and capital budgets.

e appoint the Deputy Leader of the Council and other Executive Councillors to
form a Cabinet.

e chair and manage the business/work programme of the Cabinet, ensure a
coordinated and coherent approach is taken to policy development and the
delivery of services and also where relevant, and taking into account any
advice from the Chief Executive, the Council's Monitoring Officer or Chief
Finance Officer, ensure that proposals are made to the County Council for
decision within appropriate timescales, and in accordance with the Budget
and Policy Framework of the Council and all legislative and procedural
requirements.

e _determine the frequency and timing of meetings of the Cabinet and placing
items on its agenda as he/she thinks appropriate.

e ensure the development of effective corporate policies reflecting the Council's
commitment to continuous improvement and co-ordinate the work of the
Cabinet in:

o developing corporate policies and programmes;
o delivering high quality services to the people of County Durham;

o monitoring performance;
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o preparing and monitoring revenue and capital budgets;

o reviewing the effectiveness of the Council's organisation and
management processes;

o developing policies to promote the social, economic and environmental
wellbeing of the County.

delegate executive functions to any individual member of the Cabinet and
establish protocols for consultation between Cabinet Members and Officers in
such circumstances.

ensure that decisions are taken properly, openly and, where appropriate,
publicly and that key decisions are properly programmed and subject to
effective public consultation.

involve local people and communities in the business and activities of the
Council as fully as possible.

encourage scrutiny of the Council's policies and service delivery and the input
to policy by all Councillors.

ensure that Members are treated responsibly and responsively in representing
their constituents.

maintain and promote the highest standards of conduct in the Council's affairs
and in the appointment of its staff.

chair the Chief Officer Appointments Committee

be consulted on any matter in relation to which consultation with the Leader is
required under the Constitution.

represent the Council at all levels, liaise with government and other relevant
agencies where appropriate and act as the principal ambassador for the
County Coungil in advocating and explaining its roles and functions and
promoting it as a listening and accessible organisation.

consider learning and development needs of all Members and arrange

suitable briefing and learning opportunities to take place through appropriate
mechanisms.
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Deputy Leader of the Council

The Deputy Leader of the Council will:

undertake a full deputising role in the absence of the Leader.

undertake portfolio responsibilities of an Executive Councillor as determined
by the Leader.

undertake specific tasks and responsibilities as requested by the Leader.
work actively with the Leader to co-ordinate the work of the Executive

share and support in general the full workload range of the Leader.
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Chairman of a Committee
Committee Chairmen will:
e provide leadership and direction for the Committee.

e chair and manage the business of the Committee, ensuring effective
engagement by all Committee Members.

e request such additional meetings of the Committee as may be considered
necessary or appropriate.

e promote the role of the Committee both within and outside the Council.

e represent the Council and the Committee on relevant external bodies as
required.

e guide Members through those functions delegated by the Council to the
Committee.

e be consulted on matters of business between meetings.

e ensure that the Committee takes balanced decisions based on all relevant
evidence, always with impartiality and fairness.

e ensure, where appropriate, that there is full consultation with and participation
by all interested parties on issues to be considered by the Committee.

e ensure that Committee decisions are properly recorded with full justifications.
¢ liaise and consult with relevant officers wherever appropriate.
e consider learning and development needs of Members and arrange suitable

briefing and learning opportunities to take place through appropriate
mechanisms.
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Vice-Chairman of a Committee
Committee Vice-Chairmen will:

e provide a full deputising role in the absence of the Chairman.

e undertake specific tasks and responsibilities as requested by the Chairman.

e share and support in general the full workload range of the Chairman.

e work actively with the Chairman to co-ordinate the work of the Committee.
Opposition Group Leader

The Leader of an Opposition Group will:

e provide strong, fair and visible leadership and direction to the Group within the
Council;

e act as a spokesperson for the Group and as a representative of the Council to
external bodies and organisations as appropriate;

e represent the interests of the Group in any discussions with the Leader of the
Council, other Group Leaders, other Senior Members of the Council or Senior
Officers;

e be responsible for the appointment of Group Members to seats on Council
Bodies in accordance with the Council’s political balance apportionments;

e comment on, challenge and review the Majority Group’s performance in the
coordination and implementation of its policies and procedures;

e be the Group’s principal consultee on Council business in general and
establish.and represent the views of the Group on issues of policy and
probity;

e~ with other Group Leaders, work with the Chief Executive and Corporate
Directors on relevant corporate matters; and

e support the learning and development needs of all Members of the Group.
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Corporate Parenting Panel Members

to understand, accept and carry out the function of the Corporate Parent as
outlined in the DfES guidance “if this were my child”. Specifically:-

o Accept responsibility for children in the care of Durham County
Council.

o Make their needs a priority.

o Seek for them same outcomes any good parent would want for
their own children.

to ask appropriate questions to seek reassurance about the safety and
wellbeing of such children.

to ask questions about how well the County looks after these children through
membership of formal systems such as Fostering and Adoption Panels.

to work with officers in assessing the quality of care provided through
processes such as Regulation 33 visits alongside independent officers.

to assess the effectiveness of service delivery through receiving regular
reports about a range of provisions as set out in the Corporate Parenting
Panel's Annual Business Plan.

to promote the role of Corporate Parent amongst other Councillors.

to raise any concerns about the safety and wellbeing of young people for
whom there is a Corporate Parenting responsibility with appropriate officers
and/or Chair of Corporate Parenting Panel.

to work with relevant officers and members in ensuring the effective delivery
of the Corporate Parenting Panel business.
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Non-Elected Members

A number of Council Bodies have various Non-Elected Members, both with and
without voting rights. A brief description of their roles is set out below:

Audit Committee

To help the Audit Committee meet its responsibilities to advise the Council and the
Executive on audit, governance and final accounts issues and provide independent
assurance over the adequacy of the Council’s risk management framework and the
associated control environment, the Council appoints Non-Voting Co-opted
Members.

Overview and Scrutiny Committee

(@)  Voting Co-opted Members of Overview and Scrutiny (Education Issues) are
appointed to represent Church and Parent Governorinterests.

(b) Non-Voting Co-opted Members of Overview and-Scrutiny are appointed from
a variety of backgrounds to bring an external view to work-and represent the
views of residents of the County.

Pension Fund Committee

Voting Non-Elected Members are appointed to the Committee to represent the
interests of other Statutory and Admitted Bodies who contribute to the Pension Fund
as well as the interests of both current and retired employees.

Standards Committee

Independent Members (with.no connection to any Elected Members or employees)
are appointed to the Committee to help increase public confidence in the Council by
promoting high ethical.standards. Independent Members also bring a wider
perspective from their outside experiences. An Independent Member Chairs the
Committee and they also play a prominent role in the assessment and determination
of complaints/allegations of misconduct against Elected Members.

317



